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DEBRA W. YANG
United States Attorney
Central District of California

SUE ELLEN WOOLDRIDGE   
Assistant Attorney General    
Environment and Natural Resources Division

LILY N. CHINN (State Bar No. 203173)
lily.chinn@usdoj.gov
Environmental Defense Section
U.S. Department of Justice
P.O. Box 23986
Washington, D.C.  20026-3986
Telephone: (202) 514-0135
Fax: (202) 514-8865

Attorneys for Defendants

UNITED STATES DISTRICT COURT

FOR THE CENTRAL DISTRICT OF CALIFORNIA 

NATURAL RESOURCES DEFENSE
COUNCIL,

Plaintiff,

v.

STEPHEN L. JOHNSON,
Administrator, United States
Environmental Protection
Agency, and UNITED STATES
ENVIRONMENTAL PROTECTION
AGENCY,

Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

No. CV06-4843 GAF (JTLx)
Hon. Gary A. Feess

ANSWER
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Defendants U.S. Environmental Protection Agency and Stephen

L. Johnson, Administrator (collectively “EPA”), by and through

counsel, hereby answer Plaintiff’s Complaint ("Complaint"). 

GENERAL DENIAL

Except as expressly admitted herein, EPA denies each and

every allegation in the Complaint.

SPECIFIC RESPONSES

EPA responds to the correspondingly numbered paragraphs of

the Complaint as follows:

INTRODUCTION

1. This paragraph is a characterization of Plaintiffs’

claim to which no response is required.  

2. EPA is without sufficient knowledge or belief to either

admit or deny the allegations contained in this paragraph and

therefore the allegations are denied.

3. EPA is without sufficient knowledge or belief to either

admit or deny the allegations contained in this paragraph and

therefore the allegations are denied.

4. This paragraph characterizes portions of the Clean

Water Act and Congress’ intent in enacting certain statutory

sections.  Congress and the Clean Water Act speak for themselves,

and therefore no response is required.

5. This paragraph consists of legal conclusions to which

no response is required.

6. EPA denies part (i) of the first sentence of this

paragraph and admits part (ii) of the first sentence of this

paragraph.  To the extent the first sentence of this paragraph

consists of legal conclusions, no response is required.  The
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second sentence of this paragraph consists of legal conclusions

to which no response is required.

JURISDICTION AND VENUE 

7. This paragraph consists of legal conclusions to which

no response is required. 

8. This paragraph consists of legal conclusions to which

no response is required. 

THE PARTIES

9. EPA is without sufficient knowledge or belief to either

admit or deny the allegations contained in the first sentence of

this paragraph and therefore the allegations are denied. The

second sentence of this paragraph is a legal conclusion to which

no response is required.

10. EPA is without sufficient knowledge or belief to either

admit or deny the allegations contained in this paragraph and

therefore the allegations are denied. 

11. EPA is without sufficient knowledge or belief to either

admit or deny the allegations contained in this paragraph and

therefore the allegations are denied.

12. EPA is without sufficient knowledge or belief to either

admit or deny the allegations contained in this paragraph and

therefore the allegations are denied.

13. The first sentence of this paragraph is a legal

conclusion to which no response is required.  EPA is without

sufficient knowledge or belief to either admit or deny the

allegations contained in the remainder of this paragraph and

therefore the allegations are denied. 

14. This paragraph is a legal conclusion to which no
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response is required. 

15. Admit.

16. Admit.

RELEVANT STATUTORY PROVISIONS

A.  REQUIRED HEALTH PROTECTION STUDIES

17. This paragraph characterizes portions of the Clean

Water Act.  This statute speaks for itself, and therefore no

response is required.

18. This paragraph characterizes portions of the Clean

Water Act.  This statute speaks for itself, and therefore no

response is required.

19. This paragraph characterizes portions of the Clean

Water Act and Congress’ intent in enacting certain statutory

sections.  Congress and the Clean Water Act speak for themselves,

and therefore no response is required.

20. This paragraph characterizes portions of the Clean

Water Act.  This statute speaks for itself, and therefore no

response is required.

21. This paragraph characterizes portions of the Clean

Water Act.  This statute speaks for itself, and therefore no

response is required.

B.  DEADLINES

22. This paragraph characterizes portions of the Clean

Water Act.  This statute speaks for itself, and therefore no

response is required. 

23. This paragraph characterizes portions of the Clean

Water Act.  This statute speaks for itself, and therefore no

response is required.
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24. This paragraph characterizes portions of the Clean

Water Act.  This statute speaks for itself, and therefore no

response is required.

THE CHALLENGED AGENCY FAILURE TO ACT

25. This paragraph characterizes portions of the Clean

Water Act.  This statute speaks for itself, and therefore no

response is required.

26. This paragraph is a legal conclusion to which no

response is required.  

27. This paragraph is a legal conclusion to which no

response is required.  

28. This paragraph is a legal conclusion to which no

response is required. 

29. The first sentence of this paragraph is a legal

conclusion to which no response is required. The remaining

sentences are admitted. 

CLAIMS FOR RELIEF

FIRST CLAIM FOR RELIEF

30. EPA incorporates the previous admissions and denials as

set forth in all preceding paragraphs.

31. This paragraph characterizes portions of the Clean

Water Act.  This statute speaks for itself, and therefore no

response is required.

32. This paragraph consists of legal conclusions to which

no response is required. 

33. This paragraph consists of legal conclusions to which

no response is required. 
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SECOND CLAIM FOR RELIEF

34. EPA incorporates the previous admissions and denials as

set forth in all preceding paragraphs.

35. This paragraph consists of legal conclusions to which

no response is required.

36. This paragraph consists of legal conclusions to which

no response is required. 

THIRD CLAIM FOR RELIEF

37. EPA incorporates the previous admissions and denials as

set forth in all preceding paragraphs.

38. This paragraph characterizes portions of the Clean

Water Act.  This statute speaks for itself, and therefore no

response is required.

39. This paragraph consists of legal conclusions to which

no response is required. 

40. This paragraph consists of legal conclusions to which

no response is required.

FOURTH CLAIM FOR RELIEF

41. EPA incorporates the previous admissions and denials as

set forth in all preceding paragraphs.

42. This paragraph consists of legal conclusions to which

no response is required. 

43. This paragraph consists of legal conclusions to which

no response is required.

REQUEST FOR RELIEF

The remaining paragraphs of the Complaint contain

Plaintiff's request for relief to which no response is required,

but insofar as an answer may be required:  denied.
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AFFIRMATIVE DEFENSES

A. The Court lacks jurisdiction over the Complaint.

B. Plaintiffs fail to state a claim under which

relief can be granted.

C. The United States has not waived sovereign

immunity to some of the claims alleged.

 
Respectfully Submitted, 

SUE ELLEN WOOLDRIDGE
Assistant Attorney General
Environment & Natural Resources 

     Division

Date: October 12, 2006                                   
LILY N. CHINN
U.S. Department of Justice
Environmental Defense Section
P.O. Box 23986
Washington, D.C. 20026-3986
Tel: (202) 514-0135
lily.chinn@usdoj.gov 

ATTORNEYS FOR DEFENDANTS

OF COUNSEL:

LESLIE J. DARMAN
U.S. Environmental Protection Agency
Office of General Counsel
Mail Code 2355A
1200 Pennsylvania Avenue, N.W.
Washington, DC 20460
Tel: (202)564-5452 
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CERTIFICATE OF SERVICE

On October 12, 2006, I caused a true and correct copy of the

foregoing ANSWER to be served on counsel for the Plaintiff by

first class mail at the following address:   

DAVID S. BECKMAN
Natural Resources Defense Council
1314 Second Street
Santa Monica, CA  90401
(310) 434-2300

AARON COLANGELO
Natural Resources Defense Council
1200 New York Ave NW, Suite 400
Washington, DC  20005
(202) 289-2376

                   
                       
LILY N. CHINN

 


