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Association of
Metropolitan
Sewerdge Agencies

February 22, 2001

The Honorable Chrigtine Todd Whitman
Adminigtrator

U.S. Environmentd Protection Agency
Arid RiosBuilding 1101A

1200 Pennsylvania Avenue, N.W.
Washington, DC 20460

Dear Adminigtrator Whitman:

The Association of Metropolitan Sewerage Agencies (AMSA) congratul ates you on your
appointment as Adminigtrator of the U.S. Environmental Protection Agency (EPA). AMSA
represents the interests of the country’ s publicly-owned wastewater treatment agencies. AMSA
member agencies serve the mgority of the sawered population in the United States, treating and
reclaming more than 18 billion gdlons of wastewater each day. AMSA member agenciesplay a
magjor part inloca communities, often leading watershed management efforts, promoting
indugtrial/household pollution prevention and water conservation, and developing urban
stormwater management programs.  For over 30 years AMSA has worked with EPA and
Congress to promote science-based, technically sound, and cogt-effective approaches to the
development and implementation of our nation’s key environmental programs. We look forward
to working with you and your staff on a broad range of issues concerning water qudity, the
environment, and public hedth.

We are pleased to enclose AMSA’s Regulatory Priorities for your review and congderation.
This summary document contains AMSA’ s recommendations on important issues impacting our
progress toward cleaning the nation’swaters. Theinterrelated issuesin AMSA’s Regulatory
Priorities highlight severa challenges that must be addressed to ensure the future success of
America s clean water programs. In particular, our Regulatory Priorities identify
infragtructure funding, tota maximum daily loads, and the signed proposed sanitary sewer
overflow rule astime-sengtive, critica issuesthat EPA must addressin the near future. AMSA is
committed to working with EPA and other stakeholdersto develop innovative and effective
solutions to these complex challenges.
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Wewill contact your staff to schedule an gppointment to discuss our Regulatory Priorities withyou. You dso
will receive an invitation to speak during our annud Nationd Environmental Policy Forum, May 19-23in
Washington, D.C. Welook forward to introducing our members to you and engaging you and your staff on these
sgnificant issues. 1n the meantime, should you have any questions regarding AMSA’s Regulatory Priorities,
please contact me at (202) 833-4653. Again, congratulations and best of luck in the coming years.

Sincerdy,

a4

Ken Kirk
Executive Director



AMSA'’s Regulatory Priorities for the New EPA Administration

AMSA ispleasad to outline for the U.S. Environmenta Protection Agency our regulaory priorities.
Hrg, we highlight three issues of aritical importance that EPA should addressin the neer future. Then,
we lig additiond issues of Sgnificanceto our membership. Welook forward to discussing these isues
with the new EPA Adminigration in the near future

Three Issues of Critical Importance

L. Infrastructure Funding

AMSA recommends thet EPA support the water and wastewater infragtructure funding
recommendations of the Water Infrastructure Network and any new legidation to finance dean and
safe water for Americathat:

# Cregtes along-term, sudainable, and rdlidble source of federd funding for dean and sfe
weter;

# Authorizes capitdization of the next generation of Sate financing autharities to digtribute fundsin
fiscally respongble and flexible ways, induding grants, loans, loan subddies and crediit
assdance

# Focuses on criticd “core’ weter and wastewater infragtiructure needs and norHpoint source
pallution;

# Sreamlines federd adminigration of the funding program and encourages continuous
improvement in program adminidration & both the federd and date levels, and

# Adequatdy finances $rong sate programs to implement the Cleen Water Act and the Safe
Drinking Water Act.

2. Total Maximum Daily Loads (TMDLs)

AMSA supports EPA’ s effartsto findize revisonsto the TMDL program and ensurethat pallution
control responghilities are dlocated to point and nonpoint sourcesin afar and equitable manner.
While we support many of thefind rule revisons, should EPA resssess the recent TMDL ruleto ensure
thet:

# Desggnated uses of waterbodies and water qudity criteria are reviewed as part of the TMDL
process to ensure that water qudity objectives are gopropriate and ataingble;

# Pollution contributions from previoudy uncontrolled nonpoint sources are addressed,
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All sources of pallution bear their equitable share of the cogt of medting the nation’ swater
qudity godsand objectives,

A broader range of nonpoint source control activities are covered under the definition of
reesonable assurance, S0 thet munidpdities, which hold many of the nation’s existing discharge
permits, are not forced to remove increasingly minima amounts of pollutants a sgnificant
expense

EPA does not unduly redtrict additiond loadings from paint sources during the time between
TMDL liging and development, recognizing that point sources may be minimal contributorsto
impairment and thet suspected impairment may be the result of a concentration-based toxicity
rather then total mass of pollutants discharged; and

Saes are reguired to adopt atrandator mechaniam or methodology by which it will implement
gpedific narraive $andards prior to use of these dandards for TMDL listing or devel opmett.

3. Proposed Sanitary Sewer Overflow (SSO) Rule
AMSA was an active participant in the Federd Advisory Committee processwhich led to EPA's

sSgned,

proposed SSO rule. AMSA bdievesthe proposd fdls short in some key respects. EPA

should reevaduate the proposd before publication in the Federd Regider. In paticular, EPA should
congder:

#

Providing adequete lighility protection for unavoidable SSOswhere amunicipdity is
implementing its required Capecity, Management, Operation and Maintenance plan;

Expanding the types of wet weether conditions and other drcumstances beyond the reesonable
control of the POTW operator which cause unavoidable overflows

Requiring reporting, natification and record kegping procedures only for those SSOs thet reach
waters of the U.S;

Providing greeter flexibility in remediation options, induding pesk excess flow trestment
fadlities

Giving permitted POTWs sole discretion to determine whether respongihility for operating and
mantaining sadlite collection systems should fall under their discharge parmit;
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Incorporating the use of watershed management and integrated wet weether controls directly in
the regulation; and

Providing the public with an accurate accounting of the costs and benfits that will result from
this reguiaion.

Further, Snce the proposal sets out what will eventudly be a halidtic approach to regulating SSOs and
related issues, EPA should retain the SSO proposed rule as a complete package, and not propose the
rulein apiecemed fashion.

Other AMSA Priority Issues

Administrative

#

Reintegrate Enfor cement and Program Offices. Asareault of thelack of integration
of polides and priorities between EPA’ s Office of Enforcement and Compliance Assurance
(OECA) and EPA’s Nationd Program Offices POTWsfavor consolidetion of OECA with
these offices

I mprove Regional Office Coordination and Accountability. Dueto higoricd
incongstendes in the gpplication of nationd palides and regulations, EPA should focus
additiond effort to improving regiond office coordination and accountability.

Enhance Coordination Between EPA Program Offices. The new Adminidration
hes the opportunity to increase and improve coordination between various EPA programs and
offices. For example, during the Federd Insecticide, Fungicide, and Rodenticide Act (FIFRA)
or the Toxic Substance Contral Act (TSCA) gpprova process for products and chemicas,
EPA can better ensure that their use and disposdl is protective of water quality objectives
Many products and chemicds are digposed by households or busnesses viasawer drains,
leading to their presence in wastewater Sreams and recaiving waters

Biosolids Management

#

Ensure Sound, Scientific Risk Assessment in Regulating Dioxins. AMSA urges
thet any regulaory limit for dioxinsin POTW biosolids (i.e,, sawage dudge) thet areland
goplied is based on a sound, scientific risk assessment. EPA is scheduled under court order to
develop adioxin limit for biosolids under 40 CFR Part 503 by December 15, 2001. Therisk
assesament for thefind rule should ensure adequate protection of human hedth and the



AMSA Regulaory Priorities
February 23, 2001

Pege4

environment. However, adioxin limit for biosolids should not be basad upon ingppropriate,
duplicative “worg-casg’ risk assumptions. Such assumptionswill result in aoverly
consavative dioxin threshold that does not provide additiona hedlth or environmentd
protection and will threeten the viability of dean and sife biosolids reuse programs across the
country.

Provide a Compar ative Assessment of Radiological Exposures. Over the past
two years, EPA and the Nudear Regulatory Commisson (NRC) have been evduaing the
potential exposure of the public and POTW workersto low levd radicective materids
disposad into sanitary sewers and reconcentrated into POTW biosolids (i.e,, sawage dudge).
A find radiologica assessment from EPA and NRC is expected in mid-2001. AMSA’s
preiminary andyssfrom this effort indicates thet potentid doses from exposure to biosolids
containing low leves of radionudides are within the normd variation of radiation recaived by
individuds from everyday adtivities (exposure to natura background levels ar trave, medica
procedures, ec.). We are concarned that EPA and NRC' s andysswill not provide the public
with a comparative assessment of radiologica exposures resulting from biosolids versus other
netura or anthropogenic sources. EPA should ensure that this type of assessment isinduded in
thefind radiologicd assessment presented by EPA and NRC.

Continue Support of National Biosolids Partnership and EMS Programs. In
1997, AMSA, the Water Environment Federation (WEF), and EPA founded the National
Biosolids Partnership (NBP) to promote the safe and effective reuse of biosolids TheNBPis
leading the devdopment of an Environmenta Manegement Sysem (EMS) for biosdlids This
set of nationd management protocols will be used by producers and gopliersto advance
environmentaly sound and acogpted biosolids management practices and demondrate to their
communities that biosolids products exceed market and regulatory sandards. EPA should
continue to support the NBP and the EM S concept through active participation and vocal
support of biosolids reuse practices and other safe biosolids disposd methods

Mercury Use and Disposal

#

Develop A National Strategy for Mercury Compliance. Dueto commondlity inthe
problems facing POTWswith regard to mercury, AMSA bdieves andiond drategy should be
developed 50 that each POTW does not have to develop an individua mercury compliance
olution. In many parts of the country, POTWSs are or soon will be faced with very low
mercury effluent limits, due to goplication of sringent water qudity criteria Many POTWsare
concerned that compliance will requiire the gpplication of advanced trestment, which while
codly, may not improve water qudity. EPA indicates that under new andytica and sampling
techniques and pallution minimization, POTWs should have no difficulty ataning these more
gringent reguirements. AMSA is concerned that such condusions may be inaccurate, and
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beieves anationd drategy is abetter gpproach.

National Pretreatment Program

#

Finalizethe Pretreatment Streamlining Rule. EPA should move quickly in 2001 to
findlize the proposad sreamlining changes to the 40 CFR Part 403 nationd pretrestment
program regulaions. The nation'sPOTWs play alead role in the implementation of the
program which contralsindudtria dischargesto the nation’s sewer sysems. We recommend
EPA congder the suggested improvements to the proposed sreamlining rule outlined in
AMSA’s November 1999 comments These recommendations will further reduce the
adminidrative burden on POTWSsimplementing the program, while maintaining adequete
control of indudtrid discharges.

Review Proposed Effluent Standardsfor Metal ProductsIndustry. EPA should
review the cost/bendfit andysis of its January 3, 2001 proposed effluent guiddinesfor the Metd
Products and Machinery industry sector. AMSA isnat certain that the proposd will have
measurable environmenta benefits, and yet the requirements will be resource intensve for
indugry and POTWs AM$A bdievesthis proposed rule, and other additiond new effluent
dandards for indirect dischergers, are unnecessary due to robust locally-implemented
pretrestment programs that can ensure compliance with NPDES permits, high qudity biosolids,
and protection from inhibition of trestment processes

Water Quality Standards

#

Revise 18-Year Old Water Quality Standards Regulations. The current weter
qudity regulations at 40 CFR Part 131, last revisad in 1983, are overdue for comprehensive
revigonsto reflect the future course of environmentd protection in America Theserevisons
should promate wetershed-based goproaches, ensure flexibility in reviewing and revisng uses
and ariterig; encourage the participation of unregulated nonpoint sources of water quality
imparment; and guard againgt disproportionate controls on point source dischargers

Revise Whole Effluent Toxicity Regulation and Guidance. EPA should reviseits
regulation and guidance to account for WET andytica varidhility during permit devel opmert;
define the aufficiency of datarequired to indude WET in permits (i.e, reasonable potentid);
and diminate enforcesble WET tests as permit limits EPA should aso adopt an dtemnédive
permitting gpproach to WET that uses WET test exceedences as atrigger for additiond action
(i.e, detett, find, and diminate sources of toxidty), and baseslegd liability on failure to address
WET exeoeedences and not individual WET tedt failures,

Allow State Flexibility in the Use of Mixing Zones. EPA should dlow gatesto
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address mixing zones on aSte-goedific and sdentific bass thet condders rddive information on
the duration and exposure of gpedies residing within the rdaivedy limited mixing zonearea. On
November 2, 2000 EPA rdeased afind rule which induded a blanket prohibition on mixing
zonesin the Great Lakes. The cod-effectiveness of EPA’s gpproach in achieving these overdll
reductionsis questionable given the limited overdl contributions of bicaccumulative chemicals of
concarn (BCCs) by POTWSs and the ubiquitous neture of some BCCs (eg., mercury). EPA’s
November 2, 2000 announcement aso referenced a future nationwide ban on mixing zones
netionwide for dl pallutants. The Agency should reevad uate this goproach due to the
tremendous impect thistype of ban would have on munidpdities and busnesses nationwide.

Review and Revise Designated Uses of Water bodies. Desgnated uses define the
direction of loca water qudity programs, and drive the sdection and gpplication of
management practices and technologies that will be used to control pollution into awaterbody.
Conggent with Clean Water Act requirements, water qudity sandards, induding designated
uses must be reviewed and revised as gppropriate a leest once every three years. In addition,
EPA should incorporate weter qudity sandards reviews as part of the tota maximum daily
load (TMDL) process. While reviewing the exising water qudity Sandards EPA and States
should review the underlying rationde for uses

Review and Revise EPA Water Quality Criteria. To ensuretechnicaly-sound
decison making, EPA should review itswater qudity criteriaa aminimum of every 10 years
EPA’s water qudity criteriaconggt of informetion regarding the concentrations of chemicasor
levels of parametersin water that protect aquetic life and human hedlith, and act as regulatory
thresholds for determination of impaired waters. Many of EPA’s current water qudity criteria
are outdated, and have not been developed using consstent methodologies.

Nutrient Standards Should Be Used AsAction Levels. EPA should reevduateits
goproach to adopting nutrient tandards across the country. EPA’s 1998 Nutrient Strategy
outlines a process and goproach for the devel opment of numeric ariteriafor nutrients and
adoption of nutrient provisons of date water qudity dandards.  States are effectively required
to adopt numericad nutrient criteriainto thar water quaity Sandards by 2005. Given the
meagnitude and complexity of waterbody-gpedific nutrient criteria deve opment, and the current
focus by sates on devdoping TMDLS this deedline for criteria adoption iswhally unredidtic.,
In addition, EPA’ s recommended gpproach to devel oping nutrient criteriausing existing
reference sream datawill needlesdy identify waters across the country as“impaired” based
smply on devated nutrient concentrations or chlorophyll levdls EPA should reviseits
goproach to better characterize the impact of nutrients upon aguatic ecosysems, dearly
digtinguish between nutrient enrichment and nutrient imparment; and utilize numeric nutrient
criteriaas action levelsto identify areasfor further Ste-gpecific gudy rather than abedsfor
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TMDLsor other regulatory action.

Wet Weather Programs

#

Public Accessto Regional CSO and SSO Enforcement Infor mation. OECA
should provide access to SSO and CSO Regiond enforcement plans and inventories when
findized. OECA should dso provide AMSA and other municipa groups an gppropricte
opportunity to comment on dl draft SSO compliance assstance documents for the Regionsand
States.

Authorized Wet Weather Grant Programs Should Be Fully Funded. EPA
should provide dl congressondly-authorized funding in its FY 2002 and 2003 budgetsto
support wet weether watershed pilot projects and sewer overflow grants as pecified in the
Wet Weather Water Quality Act of 2000.

Wet Weather Blending Should Be Endorsed. EPA should issue apolicy Satement
supporting the long-gtanding POTW practice of wet weether blending as a cod-effective
drategy that dlows agencies to meet secondary trestment Sandards, maximize flow to the
trestment plant, and protect sengtive biologicd trestment sysems from damage from excessve
wet westher flows

Other

#

Maintain “Non-restricted Use” Classification for Chlorine Gas Use. EPA
should reavd uate the need to modify the use dassfication for chlorine gas under federd
pesticide labding and gpplication regulations. While POTWsfully agree that adeguiete training
and sifety procedures are critical to ensure the safe handling and gpplication of chlorine gas,
EPA’ s September 18, 2000 Federal Register proposa to redassfy chlorine gas use for
water and wadtewater trestment asa”redricted use” would result in duplicative training and
cartification requirements for wastewater trestment operators, and would not result in additiona
improvementsin the ssfe handling and gpplication of chlorine ges



