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Section 1:
Short Title and Table of Contents

“_____________ Act of 2004”

Title I:  Water Pollution Infrastructure
Section 101:  Technical Assistance for Rural and Small Treatment Works
Definition

This section defines “Qualified Nonprofit Technical Assistance Provider” as a qualified nonprofit technical assistance provider of water and wastewater services to rural communities of 10,000 users and fewer.
Technical Assistance for Rural and Small Treatment Works
This section includes an authorization for technical assistance program for rural and small treatment works to plan for and obtain financing for projects, pay for predevelopment and short-term costs, provide technical assistance and training, and disseminate information.  Loans provided through this program cannot exceed $100,000 per loan and for up to 10 years.  Authorization for this program is established at $25 million per year for each of fiscal years 2005 through 2009.

Section 102:  Projects Eligible for Assistance

This section modifies the project eligibility list with several changes.  Language is included to clarify that costs for planning, design, associated pre-construction, and necessary activities for siting the facility and its related elements are eligible for funds under the Clean Water Act (CWA) SRF as standalone items.  Language is also included to clarify that conservation, reuse, and recycling are eligible projects under the CWA SRF as standalone items.  Finally, language is included to clarify that projects to increase security of treatment works and measures to control municipal stormwater are explicitly eligible for funding under the CWA SRF.

Section 103:  Affordability
tc \l1 "FlexibilityThis section includes a series of flexibility mechanisms designed to improve assistance provided to disadvantaged communities, or a portion of a service area, and increase the flexibility offered to states.  These provisions mirror those already in existing law in the SDWA.  

(1) Allows more favorable loan terms, including principal forgiveness, for disadvantaged communities.  This, coupled with assistance provided for capacity development, is limited to 30% of the total capitalization grant each year. 

(2) Allows extension of a loan term from a maximum of 20 years to a maximum of 30 years as long as that does not exceed the life of the project.  

Section 104:  Water Pollution Control Revolving Loan Funds
Definitions

This section defines the term “Traditional Wastewater Approach” as a managed system used to collect and treat wastewater from an entire service area consisting of collection sewers, a centralized plant using physical or chemical treatment processes, and a direct point of discharge to surface water.
This section also fines “Restructuring” as the consolidation of management functions or ownership with another facility or the formation of cooperative partnerships. 

Priority System
This section requires States to establish a priority system under which projects are progressively more likely to receive assistance by submitting:

(1) An inventory of assets, including a description of those assets
(2) A schedule for replacement of those assets

(3) A financing plan indicating sources of revenue

(4) A review of options for restructuring the treatment works

(5) A review of options for approaches other than traditional wastewater approach that may include actions that treat discharges

(6) Such other information as the State determines to be appropriate

This section also requires States to take into consideration all chemical, physical, and biological data that the State considers reasonable available and of sufficient quality, provide for public notice and opportunity to comment, publishes biennially a summary of the projects eligible and receiving assistance, and ensures projects undertaken are designed to achieve the optimum water quality management, consistent with the public health and the requirements of the Act.
Section 105:  Transferability of Funds

Under current law, states are allowed to transfer funds from one SRF to the other and back again.  It provides them much needed flexibility in meeting their overall state needs.  This provision has expired and is reauthorized in this section.    
Section 106:  Setaside

This section directs a state to set aside portion of its SRF for grants to eligible projects with the following provisions:

1) In any year in which appropriations do not exceed $3 billion, a state shall set aside 10 percent of its capitalization grant

2) The provision described in (1) can be waived by a state if the average time for processing the most recent 100 loan applications does not exceed 90 days

3) In any year in which appropriations exceed $3 billion, a state shall set aside not more than 10 percent nor less than 5 percent of its revolving loan fund
Section 107:  Costs of Administering Water Pollution Control Revolving Funds
This section increases the percentage of funds authorized to be used by the state for program administration from 4% to 6%.

Section 108:  Authorization of appropriations

This section authorizes funding of $ 3.2 billion in 2005 and 2006, $3.6 billion in 2007, $4 billion in 2008, and $6 billion in 2009.  The EPA is authorized to reserve not more than $1 million per year for work on the needs survey.
Section 109:  Reports

This section revises the statutory requirement for state needs survey reports from odd-numbered years to every fourth year.
Title II:  Safe Drinking Water Infrastructure
Section 201:  Technical Assistance for Small Centers

This section reauthorizes the environmental finance centers that were authorized in the 1996 SDWA to provide assistance to small systems.  

Section 202:  Preconstruction Work
This section modifies the project eligibility list with several changes.  Language is included to clarify that planning, design, and associated preconstruction costs are eligible for funds under the Safe Drinking Water Act (SDWA) SRF as standalone items.   Also, language is included to explicitly state that replacement and rehabilitation of aging systems is an eligible expense for the fund.  Finally, language is included to ensure that projects to upgrade the security of a water system is eligible.
Section 203:  Affordability

This section makes a technical correction that allows public water systems to receive funding assistance for portions of a service area served by the utility.

Section 204:  Safe Drinking Water Revolving Funds

Transferability of Funds
This section allows states to reserve up to 6 percent of its capitalization grant for administration of the program.  

Also, under current law, states are allowed to transfer funds from one SRF to the other and back again.  It provides them much needed flexibility in meeting their overall state needs.  This provision has expired and is reauthorized in this section.    
Priority System
This section requires States to establish a priority system under which projects are progressively more likely to receive assistance by submitting:

(1) An inventory of assets, including a description of those assets

(2) A schedule for replacement of those assets

(3) A financing plan indicating sources of revenue

(4) A review of options for restructuring the public water system
(5) A review of options for approaches other than traditional approach 

(6) Such other information as the State determines to be appropriate

This section also requires States to take into consideration all chemical, physical, and biological data that the State considers reasonable available and of sufficient quality and publishes biennially a summary of the projects eligible and receiving assistance.
Section 205:  Setaside

This section directs a state to set aside portion of its SRF for grants to eligible projects with the following provisions:

1) In any year in which appropriations do not exceed $2.5 billion, a state shall set aside 10 percent of its capitalization grant

2) The provision described in (1) can be waived by a state if the average time for processing the most recent 100 loan applications does not exceed 90 days

3) In any year in which appropriations exceed $2.5 billion, a state shall set aside not more than  5 percent nor less than 2.5 percent of its revolving loan fund

Section 206:  Other Authorized Activities

This section permits use of the SRF for implementation of source water protection plans.
tc \l1 "Regional Partnerships:  This section modifies the existing restructuring section in the SDWA to clarify that the formation of regional partnerships is included in the definition of feasible and appropriate changes in operations.
Section 207:   Small System Revolving Fund
This section would establish a loan fund to be operated by a qualified private, nonprofit entity for the purposes of helping small water systems with predevelopment costs and short-term costs.  This program, in addition to those technical assistance programs already statutorily provided in the Safe Drinking Water Act, are authorized at $25 million per year for Fiscal Years 2005 to 2009.  States shall provide to the EPA an annual report on the activities supported by this program.
Section 208:  Authorization of Appropriations
This section authorizes funding of $1.5 billion for 2005, $2 billion for 2006 and 2007, $3.5 billion for 2008, and $6 billion for 2009.  The EPA is authorized to withhold not more than $1 million per year for work on the needs survey.
Title III: Miscellaneous

Section 301:  Definition of the Administrator
This section clarifies that references to the “Administrator” are to the Administrator of the Environmental Protection Agency.

Section 302:  Demonstration Grant Program for Water Quality Enhancement and Management

This section authorizes a grant program from EPA for 10 pilot projects per year to promote innovations and alternatives for technologies in water quality management or water supply and to reduce costs.  
Section 303:  Cost of Service Study   

This section require the National Academy of Sciences (NAS) to conduct a study to review the means by which utilities meet the costs associated with operations, maintenance, and capital replacement and identify incentive rate systems that have been successful in reducing per capital water demand or the volume of pollution generated by certain events.  In addition, this section requires the NAS to study the extent to which affordability affects the decision of a utility to increase rates.   Finally, this section requires the NAS to evaluate the factors and characteristics that are required for a community to be considered disadvantaged.
Section 304:  State Revolving Fund Review Process

This section requires the Administrator to consult with States, other federal agencies, and utilities to identify ways to expedite and improve the application and review process for the SRFs and take such administrative action as authorized under existing law.  The Administrator shall provide to Congress a report that contains recommendations for legislation to further improve the processes.
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