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EXECUTIVE SUMMARY

EPA is proposing revisons to existing Nationa Pollutant Discharge Elimination System (NPDES)
regulations governing municipa sanitary sewer collection systems, municipa satdllite collection sysemsand
sanitary sewer overflows (SSOs). The proposed revisions, which were developed in close consultation
with the SSO Federal Advisory Subcommittee, serve two primary objectives. Fird, they reiterate and
darify existing regulatory requirements in order to provide a distinct and unified set of SSO program
requirements.  Second, they add new adminigrative and planning requirements that will creste a
comprehensive regulatory programfor collection sysems. Theentireprogramwill: 1) Enhancethecertainty
and efficiency with which sanitary sewer collection sysems achieve the Clean Water Act (CWA) standard
of no unauthorized discharge; and 2) Elicit the information, planning, andyss and legd authorities that will
facilitate prudent management of collection systems as an invauable capita asst.

This document estimates the incremental costs, benefits and economic impacts of the new
requirements included in the proposed regulation. The proposed new requirements address the full range
of managerid issuesrelating to sanitary sewer collection sysemsand SSOs. reporting, public notification,
operationand mai ntenance planning, capacity assurance, and training. In addition, the proposed regulation
clarifiestheexigting prohibition on unauthorized dischargesfrom sanitary sewer collection sysemstowaters
of the U.S,;; daifies catan exiging record keeping and reporting requirements, and clarifies the
gpplicability of NPDES requirementsto “ satdllite” collection systems (collection systems that dischargeto
other collection systems rather to POTWS).

The regulation needs to be issued for severd reasons. Firgt, the roughly 40,000 SSOs that now
occur each year pose significant risksto human hedth and the environment. SSOs are estimated to cause
more than a million cases of illness per year in the U.S. Caculations based on State water quality
assessments developed under Section 305(b) of the CWA indicate that SSOsimpair asmuchas1-2 %
of dl waters nationwide, causing substantial losses in recreationd and ecologica vaues. An additiond $
258 - $643 millionin annua economic losses and cleanup costsresult from SSOsthat rel ease sewageinto
basements, streets, and other locations. The great mgority of these SSOs are unauthorized. But without
comprehensive and proactive planning for sanitary sewer collection system operation, maintenance,
management and capacity, many communitieswill continueto experience excessve SSOs. The proposed
rule will create aframework of planning and eva uation requirementsthat will hep communitiesto manage
their collection sysemswith greater efficiency and effectiveness. In conjunction with invesmentsin sysem
cagpacity, storage, infiltration and inflow reduction, and operation and maintenance (the costs of which are
addressed in aseparate SSO “Needs Report”), the new and clarifying provisonsin the proposed rule are
necessary to reduce the number and impact of SSOs.

Second, sanitary sewer collection systeminfrastructurerepresentsamajor publicinvestment valued
at approximately $1 - 2 trillion. In many cases, this is one of the largest public investments within a
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community, with funding from local, State and Federa sources. The proposed rule creates a planning
framework designed to hel p optimize the upkeep and longevity of thisexisting infrastructure. The proposal
will help communities to prioritize these investments, making them more efficient. By helping communities
improve the operation and maintenance of their sanitary sewer collection systems, the proposed rule hel ps
protect the huge Federd, State and locd investments that have gone into these systems.

Third, the existing regulatory requirements pertaining to collection systems and SSOs have been
incons stently applied by some State NPDES authorities and permittees. The proposed regulation clarifies
existing regulations, reorganizes them and supplements them with additiona requirements in order to
devel op acomprehensive, easily understandable program for collection sysemsand SSOs. Theresult will
be much more consstent interpretation of regulatory requirements by oversght authorities and much more
consigtent performance by permittees. In clarifying existing requirements, the proposed regulation seeks
to be consgtent with the objectives of the Presdent’s Memorandum on Plain Language in Government
Writing.

Approach for Estimating Costs and Benefits of the Proposed Rule

The impacts of the proposed regulation are estimated relative to abasdline of full compliance with
exising CWA and NPDES requirements. The costs and benefits of the proposed rule thus consst of the
incrementa impacts resulting from moving from a basdline in which compliance is assumed with existing
requirementsto anew “ state-of-the-world” in which complianceis assumed with the requirements set forth
in the proposed rule With the basdine defined in this manner, this andyss focuses on and isolates the
incrementa impacts resulting specificaly from the proposed rule.

Separately from this Economic Andysis, EPA is publishing other documents that estimate the
economic costs of compliance with exigting statutory and regulatory requirements for municipa sanitary
sewer collection systems and the economic benefits associated with abating SSOs. The * Needs Report”
edimates the nationa investments needed to improve collection system performance from current levels
to virtualy no SSOs, or essentidly to compliance with the existing Clean Water Act prohibition on SSOs.
The “Benefits Report” estimates the benefits of investing in collection systems and aso abating al SSOs.
This Economic Andys saddressestheincrementsthat the proposed regul ationswoul d add beyond existing
regulatory requirements. Note particularly that the costs estimated in the Needs Report are separate and
distinct from the costs associated with the proposed rule.

In addition to consdering the baseline of exigting requirements, the cost andysisfor the proposed
rule also consders whether, and to what extent, municipalities aready now perform activities set forth in
the proposed rule even though they are not currently required by Federd regulations. Thereareavariety
of reasons why some or dl communities might currently be performing an action that is not required by
Federal regulations -- perhaps some forward-looking communities have foreseen that the action will be
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advantageous, or perhaps some States dready require the action. Fed data, collection system
benchmarking studies, surveys of practice, and other industry sources have been consulted in order to
determine the extent to which communities may aready be meeting some of the new requirements in the
proposed regulation. Ininganceswhereacommunity isaready performing an activity that would be newly
required by the proposed rule, the community will not incur any incremental costsin order to comply with
the new requirement. Inorder to account for current practices by communitiesthat go beyond the basdine
of existing Federd requirements, the cost andysisin this document measures the incrementa costs of the
proposed rule relative to the higher of:

a) Existing Federd regulatory requirements; or
b) Current practice by the regulated community.

The proposed rule includes many provisons that Smply restate, reorganize and clarify existing
NPDES regulatory requirements. These proposed clarifying provisons are included in the regulation in
order to bring together in one place a comprehensve, easily understandable set of genera performance
gandards for municipa sanitary sewer collection sysems. The clarifying provisons do not add any new
subgtantive requirements. This Economic Anadysis includes a detailed comparison of exigting regulatory
requirements and the proposed rul€ s clarifying provisionsin order to demondtrate that they do not impose
requirements that do not dready exist. Based on this review, no incremental compliance costs are
atributed to the darifying provisonsin this rulemaking.

Other provisonsin the proposed regulation, however, do impose new requirements for sanitary
sewer collection systems addressing record keeping, reporting, public notice, planning, management,
capacity assurance, legd authorities, training, performance evauation, audits, and communications. In
addition, applicahility of dl requirements to satdllite collection systemsis made clear.

The costs of dl the proposed new requirements are estimated in a step-wise manner.  For each
new regulatory requirement, specific tasksareidentified that regul ated entitiesor oversight authoritieswould
need to accomplish in order to comply with the requirement. Estimates are developed for the unit costs
of each task (e.g., labor hours, equipment and materia requirements needed to perform the task onetime)
and how often the task would need to be accomplished by the entity. In most cases, available data
indicates that the unit cost and/or the frequency with which the task must be performed increases with
increesing Size of the collection system. Ultimatdly, the nationwide total cost for a provison is caculated
by multiplying the per-system cogt for systems of a given size range by the number of sysems of that size
range in the nation and then aggregating across the different syssem size ranges. The cost estimates are
adjusted to reflect ingtances in which some or dl communities may aready be performing an action in
advance of it being required by Federd regulation. Both capitd (one-time) and annua (ongoing) costsare
estimated, and they are then combined in an annualization procedure.
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The cogt estimates reflect assumptions about the timing and gpplicability of the proposed new
requirements. Most new requirements are assumed to be made applicableto asystem at thetime a which
the system’ sSNPDES permitisrenewed. NPDES permits have afive year term and permit expirationsand
renewals are assumed to occur at an even pace over the next five years. Thus 20 % of dl systems are
assumed to become subject to the rul€' s requirements in the first year after promulgation, another 20 %
inthe second year, etc.. The cost estimates aso reflect the flexibility in compliance deadlines proposed in
the rule for severd requirements. Smdler sanitary sewer collection sysems are dlowed varying periods
of time to come into compliance after arequirement iswritten into asystem’s permit. The cost estimates
a0 reflect the posshbility of some requirements being waived for systems that show an exemplary
performance record (e.g., systems that have no SSOs for some period of time).

Estimated Costs of the Proposed Rule

The annualized costs of the new requirements in the proposed rule are estimated at $93.5 to
$126.6 million annually (1999 dallars). These costs result from the mgjor provisions of the proposed rule
asfollows

Table ES-1: Incremental annual costs of major provisons

Cos (o | oz (e
Record keeping and reporting $3,974,600 $3,974,600
Public notification $7,097,294 $7,097,294
CMOM genera standards $3,914,440 $4,638,029
CMOM management program $46,237,464 $66,074,833
CMOM overflow response plan $8,212,482 $18,353,309
CMOM system evaluation and capacity $10,403,442 $10,603,379
assurance plan
CMOM program audits $4,446,735 $6,714,556
CMOM communications $3,640,973 $3,640,973
Permitting of satellite collection systems $58,153 $58,153
Cost to oversight authorities $491,515 $491,515
Total $93,477,097 | $126,647,196
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management program: assessment of the adequacy of current collection system capacity and pinpointing
aress that may have hydraulic deficiencies ($23.2 million annudly); and training for permittee personnel to
ensure gppropriate performance of CMOM management program functions ($16.4 million annudly).

The great mgority of sanitary sewer collection systems serve smal communities, and these smdler
sysemswill incur the bulk of the estimated nationa compliance costs. The cogts per system, however,
increase with the Sze of the system. Itispossiblethat these new costswill be passed through to sewer rate
payersin their repective communities.

Table ES-2: Digribution of costs by community size

Avg.
. Number . Total Avg. Annual
Community Populatio : Cost J
: of Codgt/yr (in Cost Per
Sze Systems n Served millions) per Household
System
< 10,000 16,359 29,000,000 $43.3 - $64.6 $2,646- $4.87
$3,109
10,000 to 24,999 1,632 25,300,000 $16.8- $23.4 $10,313- $2.08
$14,332
25,000 to 49,999 604 21,100,000 $9.2-$105 $15,182 - $1.19
$17,399
50,000 to 249,000 3% 40,800,000 $152-$185 $38,486 - $1.03
$46,703
250,000 to 499,999 30 11,100,000 $31-$34 $103,710- $0.75
$112,579
500,000 to 999,999 15 10,800,000 $29-$32 $193,681 - $0.74
$215,227
> 1,000,000 4 9,900,000 $24-$26 $612,251 - $0.66
$645,016
al communities 19,040 148,000,000 $93.0- $126.2 $4,884 - $1.92
$6,626

The costs of the rule per household represent avery small percentage increase in current average
household spending for sewer service. For households in communities of less than 10,000, the rule may
result in an increase in expendituresfor sewer service of a most 2.2 - 2.9 %. For thelargest communities,
the increase will be & most 0.4 - 0.6 %, and for al communities the increase will be0.9 - 1.2 % at most.
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A separate andydis has been performed to investigate the potentia impacts of the rule on smal
entities. Therule affects smal governmenta entities, defined as the government of a city, county, town,
school digtrict, or specid didtrict with a population of less than 50,000 which does not pass through costs
to sawer rate payers. 98 percent of al sanitary sewer collection systemsare owned by smal governmentd
entities asthus defined. The smdl entity andys's concludes that compliance cogts will average much less
than 1 % of governmenta revenues for all classes of small governmentd entities (< 10,000, 10 - 25
thousand, 25 - 50 thousand) in dl States.

Estimated Benefits of the Proposed Rule

Due to the nature of the proposed SSO regulations, the approach to andyzing benefits and costs
in this Economic Anaysis (EA) differs from the gpproach taken in most EAs. Typicdly, a proposed
regulaion includes both a new regulatory standard and the adminidirative and technica requirements
necessary to meet that standard. An EA for such arule assesses both the costs of the pollution prevention
and control measures necessary to meet the standard, and any administrative coststo both regulated entities
and federd/stateimplementing agencies. The EA then comparesthe benefits of achieving the sandard with
the totd costs of the rule, including adminigtrative codts.

The proposed SSO regulations depart from this modd in that the regulatory standard (no
unauthorized discharges) has dready been established. Achievement of thisexisting andard will result in
fewer SSOs, improved weater qudity, and a wide range of quantifiable benefits. Achieving this existing
gandard will require investments by communitiesin infiltration and inflow control, additiona capacity, and
enhanced operation and maintenance programsfor their collection systems. Achievingthisexisting Sandard
will dso require strengthened planning, management, reporting and oversight programs.  The proposed
SSO regulations provide for these planning, management, and reporting needs, while leaving the existing
regulatory standard (no unauthorized discharges) unchanged. In effect, both the existing regulatory
standard (with associated infrastructure costs) and these new adminigtrative provisons to implement the
standard (with associated costsfor planning, reporting, etc.) are necessary to achieve the benefits of fewer
SSOs and cleaner water. Both varieties of spending are jointly needed to achieve this set of benefits.
There is condderable latitude in determining how to dlocate the tota benefits of fewer SSOs and cleaner
water among the two sorts of spending needed to achieve the benefits. For this EA, the SSO-reduction
and water qudity benefits of the proposed rule are accounted for by dlocating benefits proportionally --
we attribute to this rulemaking ashare of total SSO-reduction and water quality benefits equd to the share
of tota costs that this rulemaking congtitutes.

The monetized benefits of achieving the sandard of no unauthorized SSOs have been estimated
in the Benefits Report as $ 1.07 - $ 6.1 hillion annualy, with $1.0 - $5.5 hillion of these benefits from
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improved water quality and SSO abatement.! The annualized cost of investments by sanitary sewer
collection systems in increased capacity and intensified O & M that are needed to achieve virtudly no
SSOs are estimated in the Needs Report as $ 6.8 - $ 9.8 billion annually. The incremental codts of this
proposed rule, which EPA judges as aso necessary to achieve this standard, total $93.5- $126.6 million
annudly. The proposed rule thus accounts for 1.2 to 1.4 % of the total costs needed to achieve the
standard. If a smilar share of the estimated $ 1.0 - $ 5.5 hillion in quantified water quaity and SSO
abatement benefitsisallocated to thisrule, the estimated benefits attributable to therule specificaly are $12
million - $74 million annudly.

The proposed SSO regulations al so create another set of benefits-- cost savingsfor sanitary sewer
collection systems associated with better, more targeted, more efficient operation and maintenance
programs. Thisseparate set of benefitsisderived exclusvely from the proposed SSO rule, and isobtained
independent of the investments by collection systems that are projected in the Needs Report as necessary
to meet the exigting “no unauthorized discharge’ standard. The proposed rule will encourage collection
systemstoredirect their basdine O& M programsto optimize system efficiency and effectiveness. Benefits
will result in the form of reductionsin total spending on collection system operations and maintenance.

Sanitary sewer collection systems currently spend an estimated $1.6 billion annualy for O& M.
The Needs Report estimates that gpproximately $1.5 billion annually in additiona O&M spending will be
needed in order for dl communities to comply with existing CWA and NPDES requirements. Applying
the findings of the Water Environment Research Foundation’ s 1997 collection system benchmarking study,
it is estimated that “smarter” O&M practices as prompted by the proposed regulation could reduce this
$3.1 hillion/year basdine leve of collection system O&M spending by 0.77 %. This resultsin a naiond
estimate of about $23.9 million annudly in savings from smarter O& M dtributable to the proposed rule.

! Details on the methodology and conclusions of the SSO benefits anaysis are provided in the
Benefits Report and are not repeated in the Economic Analysis. The most important categories of
monetized benefits comprising the $ 1.0 - $ 5.5 billion estimate are: reductions in swimmer illnesses,
increased beneficia uses that can be made of cleaner water, and reduced property damage and clean-up
costs with fewer SSOs. In addition, $ 82 - $ 637 million/year in eventual cost savings for collection
systems are estimated to result from the increased spending on system maintenance that is one of the
elements needed for SSO abatement. These “ systems benefits” are discussed in the Benefits Report, but
they are not included here among the benefits that we alocate a portion of to the rule. We exclude
systems benefits from the proportiond alocation calculation so asto avoid any possibility of double-
counting in attributing to the rule both a share of systems benefits and the benefits of “smarter O& M” (to
be discussed on the next page). The quantified estimates of al these benefits are quite uncertain,
as many of the benefits estimates rely on extrapolating to a broad, nationwide context the data and
relationships that were developed in studies of particular situations. The Benefits Report aso notes
extensive benefits from reducing SSOs that could not be quantified and monetized. These additional
benefits are important, despite their not having been quantified.
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Table ES-3: Monetized benefits of the proposed SSO rule

Esimated annual monetized benefits I

Benefits category
lower estimate upper estimate I
Benefits of fewer SSOs and improved water $ 12,200,000 $ 73,900,000
quality
Savings from “smarter” O&M programs $ 23,900,000 $ 23,900,000
TOTAL $ 36,100,000 $ 97,800,000

Additiona benefits can be expected that have not been monetized. The Benefits Report discussesawide
variety of non-monetized benefits from the water quaity improvements expected with fewer SSOs.
“Smarter” O&M programs will result in savingsin O&M costs as quantified, but will aso result over the
longer termin improved capacity planning and unquantified opportunitiesfor savingsin capitd investments.
Furthermore, as EPA assds in disssminating information on innovative, highly efficient management
srategiesthat are developed in particular communities, the savings from smarter O&M will increaseinthe
future as more communities adopt these successful Strategies.

Comparison of Benefitsand Costs

The estimated costsof the proposed ruleare $93 - $127 million annudly. The estimated monetized
benefits range from $36 - $98 million annudly. These monetized benefits thus appear to be of the same
generd order of magnitude as the costs of the rule. In addition, EPA was not able to monetize severd
important sorts of benefits.

Table ES-4: Comparison of benefitsand costs of the proposed SSO rule

Benefits of the rule: monetized $ 36,000,000 to $ 98,000,000 per year
non-monetized XXX
Codts of therule $ 93,000,000 to $ 127,000,000 per year
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1 INTRODUCTION

EPA is proposing revisons to existing Nationa Pollutant Discharge Elimination System (NPDES)
regulations governing municipa sanitary sewer collection systems and sanitary sewer overflows (SSOs).
The proposed revisons, which were developed in close consultation with the SSO Federad Advisory
Subcommittee, serve two primary objectives. Firdt, they reiterate and clarify existing regulatory
requirements in order to provide adistinct and unified set of SSO program requirements.  Second, they
add new adminigrative and planning requirementsthat will create acomprehensiveregulatory program for
collection sygems. The entire program will: 1) Enhance the certainty and efficiency with which sanitary
sewer collection sysemsachievethe Clean Water Act (CWA) stlandard of no unauthorized discharge; and
2) Hliat the information, planning, andydsand legd authorities that will facilitate prudent management of
collection systems as an invaluable capital asst.

This document estimates the incremental costs, benefits and economic impacts of the new
requirements included in the proposed regulation. The proposed new requirements address the full range
of managerid issuesrelating to sanitary sewer collection sysemsand SSOs. reporting, public notification,
operationand mai ntenance planning, capacity assurance, and training. In addition, the proposed regulation
clarifiestheexigting prohibition on unauthorized dischargesfrom sanitary sewer collection sysemstowaters
of the U.S,;; daifies catan exiging record keeping and reporting requirements, and clarifies the
gpplicability of NPDES requirementsto “ satdllite” collection systems (collection systems that dischargeto
other collection systems rather to POTWS).

The regulation needs to be issued for severd reasons. Firgt, the roughly 40,000 SSOs that now
occur each year pose significant risksto human hedth and the environment. SSOs are estimated to cause
more than a million cases of illness per year in the U.S. Caculations based on State water quality
assessments developed under Section 305(b) of the CWA indicate that SSOsimpair asmuchas1-2 %
of dl waters nationwide, causing substantial losses in recreationd and ecologica vaues. An additiond $
258 - $643 millionin annua economic losses and cleanup costsresult from SSOsthat rel ease sewageinto
basements, streets, and other locations. The great mgority of these SSOs are unauthorized. But without
comprehensive and proactive planning for sanitary sewer collection system operation, maintenance,
management and capacity, many communitieswill continueto experience excessve SSOs. The proposed
rule will create aframework of planning and eva uation requirementsthat will hep communitiesto manage
their collection sysemswith greater efficiency and effectiveness. In conjunction with invesmentsin sysem
cagpacity, storage, infiltration and inflow reduction, and operation and maintenance (the costs of which are
addressed in aseparate SSO “Needs Report”), the new and clarifying provisonsin the proposed rule are
necessary to reduce the number and impact of SSOs.

Second, sanitary sewer collection systeminfrastructurerepresentsamajor publicinvestment valued
at approximately $1 - 2 trillion. In many cases, this is one of the largest public investments within a
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community, with funding from local, State and Federa sources. The proposed rule creates a planning
framework designed to hel p optimize the upkeep and longevity of thisexisting infrastructure. The proposal
will help communities to prioritize these investments, making them more efficient. By helping communities
improve the operation and maintenance of their sanitary sewer collection systems, the proposed rule hel ps
protect the huge Federd, State and locd investments that have gone into these systems.

Third, the existing regulatory requirements pertaining to collection systems and SSOs have been
incons stently applied by some State NPDES authorities and permittees. The proposed regulation clarifies
existing regulations, reorganizes them and supplements them with additiona requirements in order to
devel op acomprehensive, easily understandable program for collection sysemsand SSOs. Theresult will
be much more consstent interpretation of regulatory requirements by oversght authorities and much more
consigtent performance by permittees. In clarifying existing requirements, the proposed regulation seeks
to be consgtent with the objectives of the Presdent’s Memorandum on Plain Language in Government
Writing.

This Economic Analysis estimates the costs, benefits and economic impacts of the proposed SSO
regulations. Each proposed provison is categorized as“clarifying” -- restating or reorganizing an existing
regulatory requirement -- or as “new” -- adding a requirement that is not encompassed within existing
regulations. Clarifying provisonsimpose no incrementa compliance codts. Incremental compliance costs
are estimated for each of the new provisons. The costs of complying with the proposed new provisons
are edtimated for the nation as a whole, for average communities of various szes, and for householdsin
these communities The EA dso includes analyses of the proposed rul€' s impacts on smdl entities and
Tribes. Two broad sortsof benefitsare estimated for the proposed rule: those semming from the reduction
in the number of SSOs expected to occur, and those relating to the increased efficiency of sanitary sewer
collection system management that will be instigated by the rule.

The Economic Anays's document is organized in eight sections, as follows:

C 1. Introduction

C 2. Statutory and regulatory framework. This section provides background and context for the
proposed regulations. It aso describes the current regulatory requirements applicableto sanitary

sewer collection systems and summarizes the proposed regulation.

C 3. Need for the proposed regulation. The rationale for the proposed Federal regulations is
described.

C 4. Basdine from which the cogts and benefits of the proposed rule are measured. This section
defines the basdline as full compliance with existing CWA and NPDES requirements. The
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proposed provisons that only clarify existing regulatory requirements are identified.

C 5. Costs of the proposed rule. The generd procedures used in estimating the costs of the
proposed new provisons are described.  The section then summarizes the steps and results in
edimating costsfor each provison. Costsare aso estimated for communities of different Szesand
for households. Coststo State and Federa oversight authorities are estimated, in additionto the
cogs for communities.

C 6. Bendfits of the proposed rule. Incrementa benefits are estimated, drawing largely on the
separate Benefits Report.

C 7. Andysis of dternatives. Severd broad dternatives that were considered by the Agency are
discussed and contrasted with the approaches that have been chosen.

C 8. Additiond analyses. This section estimates the impacts of the proposed rule on smdl entities
and on Native American Tribes.

C Appendices. Three gppendicesare provided, addressing: A) Detailed explanation of the basesfor
categorizing specific provisons in the proposed rule as clarifying; B) Detalled description of the
costing methodology for each new provision in the proposed rule; C) Detailed cost tables by
provison and community Sze.

Separately from this Economic Andyss, EPA is publishing another document that estimate the
economic codts of achieving compliance with exiding statutory and regulatory requirementsfor municipd
sanitary sewer collection systems. The “Needs Report” estimates the nationa investments needed to
improve collection system performance from current levels to virtudly no SSOs, or essentidly to
compliance with the existing Clean Water Act prohibition on SSOs. In addition, EPA is publishing a
“Benefits Report” which estimatesthe benefits of achieving totad SSO abatement. This Economic Andlyss
addressestheincrementsthat the proposed regul ationswoul d addbeyond existing regulatory requirements.
Note particularly that the costs estimated in the Needs Report are separate and distinct from the costs
associated with the proposed rule.
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2. STATUTORY AND REGULATORY FRAMEWORK
21  Background

In 1972, under the authority of the Federd Water Pollution Control Act (later called the Clean
Water Act (CWA)), the Environmental Protection Agency (EPA) developed the Nationa Pollutant
Discharge Elimination Syslem (NPDES) permit program to control pollutant discharges to the Nation's
waters from indudtria, commercia, and municipa point sources. For the subsequent decade and more,
EPA focused its efforts in standards devel opment, permitting and enforcement on industrial manufacturing
fadlities and publicly owned treatment works (POTWSs) -- traditiond point sources with relatively
continuous discharges. As discharges from traditiona point sources became progressively better
controlled, though, it became apparent that alarge share of the Nation’ sremaining water quaity problems
were dueto more diffuse nonpoint sources and to sourceswith non-continuous and intermittent discharges.

Throughout the 1980s, increasing attention was devoted to controlling sources where pollution is
transported into water bodies by precipitation events, such as rainfdl and showmdt. These
precipitation-related sources of pollution are referred to as “wet wesather discharges” EPA's 1992
Nationd Water Quality Inventory Report to Congress noted that pollution from wet weether discharges
was cited by States astheleading cause of water quality impairment. \Wet weather dischargesinrural areas
can derive from such sources as agriculture and slviculture. In urban areas, the most important varieties
of wet westher dischargesinclude: 1) Storm water from municipa, industrial and congtruction activities; 2)
Sanitary sawer overflows (SSOs); and 3) Combined sewer overflows (CSOs), which occur during wet
wegther events in some cities that have combined sanitary and storm sewers. This proposed regulation
addressing SSOs represents the last in a planned series of EPA regulations and policies addressing these
three varieties of urban wet weether discharges.

To respond to the threats to water qudity, aguatic life, and human health posed by urban wet
weather discharges, EPA hasaready promul gated two rulemakingsaddressing sormwaeter dischargesand
the CSO Control Policy. 1n 1990, EPA developed Phase | of the NPDES Storm Water Program,
pursuant to the 1987 amendments to the Clean Water Act caling for implementation of acomprehensve
nationd program for addressing problematic non-agricultura sources of storm water discharges. Phase
| requires NPDES permits for municipal separate storm water systems (M$4s) serving large- and
medium-sized communities (those with over 100,000 inhabitants), and for storm water discharges
associated withindustrid activity, including congtruction activity disturbing at leest five acresof land. These
permitsrequire theimplementation of scorm water management plansand programs as necessary to protect
and improve water qudlity.

In 1994, EPA issued the CSO Control Policy, which calsfor communities with combined sewer
systems to take immediate and long-term actions to address CSO problems. Measures specified in the
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policy include proper operation and regular maintenance of combined sewer systems as well asreporting
and public notification when CSOs occur.

In October, 1999, EPA promulgated a Storm Water Phase Il regulation. The Phase Il Rule
requires two additiona sorts of storm water sources -- discharges from certain regulated smal M4s
(primaxily al those located in urbanized areas) and congtruction activity disturbing between 1 and 5 acres
of land -- to obtain NPDES permits. The rule subjects these sourcesto more flexible but generdly smilar
storm water management requirements as were required for the sources covered under Phase I, but
through genera permits rather than individud permits.

In addition to these actions for storm water discharges and CSOs, EPA took severd steps to
address the problem of sanitary sewer overflows. Inlate 1994, anumber of municipalities approached the
EPA Office of Water asking the Agency to establish a Federal Advisory Committee (FAC) of key
stakehol dersto make recommendations on how the NPDES program should address SSOs. Inresponse,
EPA convened in 1994 a nationd “SSO poalicy didogue’. The policy didogue was reconvened in 1995
as the SSO Subcommittee to the Urban Wet Wesather Flows Federal Advisory Committee, which was
chartered with the god of developing specific recommendations for addressing crosscutting wet weather
issues and improving the effectiveness of the Agency’s various efforts to address wet weather pollutant
sources under the NPDES program. Representatives were selected for an SSO Subcommittee with
balanced representation across States, municipdities, counties, various wastewater industry associations,
and environmentd and citizens groups.

The SSO Subcommittee held ten meetings between December, 1994 and December, 1996.
During that time, the SSO Subcommitteeidentified and expl ored anumber of complex issuesand concerns.
The Subcommittee devel oped a consensus document, as well as severa non-consensus documents. In
1997, EPA suspended discussions with the SSO Subcommittee to give the Agency time to progress in
resolving key issues and concerns raised during the Subcommittee’ s discussions.

In May, 1999, EPA distributed draft papersto the SSO Subcommittee suggesting a broad set of
policy approaches for SSOs and a draft group of standard NPDES permit conditions relevant to SSOs
that would be proposed for inclusonin dl permitsfor POTWsand sanitary sewer collection sysems. The
1999 EPA approach was generdly congstent with the consensus document originaly developed by the
Subcommittee.

On May 29, 1999, President Clinton directed EPA to improve protection of public health a our
nation’s beaches by developing, within one year, a strong national regulation to prevent SSOs.
Subcommittee meetings were held in July and October to discuss the draft papers. At the October
mesting, the SSO Subcommittee unanimoudy supported, when taken as awhole and recognizing that they
are interdependent, the basic principles expressed in EPA’s documents. The Subcommittee agreed that
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an SSO regulation should include: 1) arequired program for each municipa sanitary sewer collection
systemaddressing capacity, management, operation and maintenance (CMOM); 2) aprohibitionon SSOs,
3) reporting, record keeping and public notification requirements for municipa sanitary sewer collection
systems and SSOs, and 4) clarification of requirements regarding satdllite collection sysems. These are
the key dements of the regulation that EPA is now proposing.

2.2  Existing Statutory and Regulatory Requirements

221 General prohibition on unauthorized discharges from sanitary
sewer collection systems

Section 402 of the Clean Water Act (33 U.S.C. 1311(a)) prohibits point source discharges of
pollutants to waters of the United States that are not authorized by a NPDES permit. EPA assumes that
discharges from a sanitary sewer collection system to waters of the United States contain pollutants, and
are made via a point source conveyance. Whether or not a specific SSO condtitutes a violation of an
NPDES permit depends on the particular permit language and circumstances under which the discharge
occurs. Permits for POTW discharges generdly prohibit discharges from a sanitary sewer collection
systemthat arenot in compliancewith secondary treatment standards or more stringent water quality-based
effluent limits (see 40 CFR 122.1, 122.2, and 122.44; 40 CFR 133.102).

In addition, some categories of wastewater rel eases that do not reach waters of the United States
aredsoindicatorsof an NPDES permit violation. Theseincludereeasesfrom manholesand other portions
of the collection system as wdll as wastewater backups into buildingsif the cause of the backup is due to
improper operation or maintenance by the permittee. Such releases may be evidence that the permittee
is not complying with another standard NPDES permit condition discussed below: the duty to properly
operate and maintain dl facilities and systems (40 CFR 122.41(g)).

2.2.2 Requirementsto operate and maintain the collection system

This standard condition that must beincluded in all NPDES permits requires proper operation and
maintenance of permitted wastewater systems and related facilities so as to achieve compliance with dl
other permit conditions (40 CFR 122.41(€)). Inaddition, another standard condition requiresthe permittee
to take dl reasonable steps to minimize or prevent any discharge in violation of the permit which has a
reasonable likeihood of adversdy affecting human hedth or the environment (40 CFR 122.41(d)). This
second condition is known asthe “ duty to mitigate’ clause. The combination of these two provisonswith
the prohibition on SSOs to waters of the United States requires permittees to provide capacity in thelr
sanitary sewer collection systems that is adequate to avoid SSOs.

2.2.3 Record keeping and reporting requirements
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The standard permit condition at 40 CFR 122.41(j)(2) requires permittees to retain copies of al
reports required by the permit for aperiod of a least 3 yearsfrom the date of the report. Reportsrequired
by the NPDES permit include therequired noncompliance reports of SSO eventswhich resultindischarges
to waters of the United States. The existing NPDES standard conditions aso require permitteesto report
any noncompliance event to the NPDES authority (40 CFR 122.41(1)(6) and (7)). A release of
wastewater from a sanitary sewer collection system (that occurs prior to the headworks of a trestment
plant) that dischargesto waters of the United States congtitutes noncompliance which must be reported in
accordance with these provisons. These provisons require that al noncompliance events must be
reported, either ordly or by written submission or both.

2.24 Applicability of requirementsto satellite collection systems

Satelite collection systems are collection systems that typicaly discharge to aregiond collection
and treatment system that is owned and operated by an entity that is different than the owner and operator
of the satellite system. Operators of satellite sanitary sewer collection systems typicaly do not operate a
trestment plant for some or dl drainage areas, but instead rely on the operator of the regiona system to
provide wastewater treatment and discharge the resulting effluent.

Under current regulations, only permittees are required to comply with an NPDES permit.
However, requirements such asthe duty to properly operate and maintain the system can be extended dso
to satellite collection systems if the satellite operator is made a permittee. Individud permits may dso
contain more specific requirements. Although many satellite collection systems are currently not covered
by an NPDES permit, any discharge to waters of the U.S. from a satellite system to waters of the United
States without an NPDES permit is nevertheless prohibited under CWA Section 402.

2.3  Requirementsin the Proposed Regulation

The proposed regulation contains several provisons whose mgor purpose is to reiterate,
reorganize, and clarify existing regulatory requirements and performance sandards. These clarifying
provisions were included in the regulation to provide a more unified, comprehensive set of SSO program
requirements. At present, the set of existing requirements for sanitary sewer collection systemsis spread
across anumber of different regulations. The proposed regulation seeks to clarify existing requirements
by restructuring them into a single cohesive, comprehengve package.

The proposed rule aso contains a number of provisons which would impose new planning and
adminidrative requirements. These requirementswere crafted in close consultation with the SSO Federd
Advisory Subcommittee, and are intended to 1) improve the ability of NPDES authorities to provide
regulatory oversight in a technicaly sound manner; and 2) ensure that NPDES collection systems are
prepared and able -- through the use of efficient, proactive, system-specific management approaches --

2-4



October 5, 2000 Draft

to meet the existing legd standard of no unauthorized SSOs.

The didtinction between darifying provisons and provisons imposing new adminidrative
requirementsis examined in section 4. Section 5 provides an overview as well as detailed topic-by-topic
review of the incrementa cogts associated with the new adminigtrative requirementsin the rule.

This subsection summarizes the provisons contained in each of the four mgor topic aress
addressed by the proposed regulation:

1) Record Keeping, Reporting and Public Notification;
2) Capacity, Management, Operation and Maintenance (CMOM);
3) Prohibition on Discharges,
4) Satdllite Collection Systems.
2.3.1 Record keeping, reporting and public notification

The proposed rule clarifies existing requirementsto keep records regarding SSOs and report those
that occur via 24-hour reports, follow-up written reports, and Discharge Monitoring Reports. The
proposed regulations aso add new requirementsfor the permittee to maintain records, for the most recent
3 years, of SSO-related work orders, customer complaints, and performance and implementation
measures. Permittees are also required to provide notice to the public, health agencies, and other affected
entities of overflows that may imminently and substantialy endanger human hedth, and to submit annud
summary reports of dl overflows from their collection sysems. These requirements are intended to
improve program efficiency, improve oversght by the NPDES authority, and give the public information
about specific events and performance trends.

2.3.2 Capacity, management, operation and maintenance (CMOM)

The proposed CMOM approach in the proposed regulation would establish a process and
framework for continua improvement in collection system performance and management. The proposed
CMOM framework isintended to help create a dynamic system management gpproach that encourages
prioritizing efforts to identify and correct performance-limiting Stuations in the collection syslem. Under
this proposed framework, municipalities are required to evauate -- and where necessary, modify -- the
manner in which they manage, operae and maintain thair systems.

The proposed CMOM provisions on standard conditions help clarify existing sandard conditions
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for proper operation and maintenance. Although the proposed requirements generdly do not identify
specific details of activities that must be undertaken, they do provide documentation requirements and a
framework for evauating the comprehensveness of operations and maintenance programs. This
framework isthe CMOM program, under which permittees must perform anumber of critica planning and
prioritizationtasks. Permittees are dso required to devel op and implement an overflow response plan that
provides procedures for ensuring appropriate response to overflow events, as well as reporting and
naotification.

Other proposed CMOM requirements include a system evauation and capacity assurance plan,
CMOM program audits, and CMOM communication requirements. If peak flow conditions contribute
to an SSO discharge, permittees are generdly required to devel op and implement asystem evduation and
capacity assurance plan. The plan, which must be updated regularly, must include steps to identify
hydraulic deficiencies which contribute to SSOs, and short- and long-term actions to address each
hydraulic deficiency. The proposed CMOM program audit provisions require permittees to conduct
periodic audits and present the results of each audit in areport. The report must evaluate the CMOM
program, evaluate compliance with the program requirements, identify deficienciesinthe CMOM, and st
forth steps to respond to these deficiencies. Under proposed CMOM communication requirements,
permittees are encouraged to communicate with interested parties on a regular basis regarding the
implementation and performance of ther CMOM program.

The proposed CMOM requirements are tallored in various ways to reflect the sze and
performance record of permittees. Smaller systems (those serving less than 10,000 people, and those
sarving 10 - 50 thousand people) may be alowed a longer period than larger systems for meeting the
CMOM documentation requirements (summary of CMOM program, overflow response plan, program
audit report, system evaluation and capacity assurance plan, if required). Systems serving lessthan 25,000
people need not prepare these documents unlessthey have an SSO event, in which casethey must prepare
them within a year following the discharge. Permit writers may generally establish less detalled CMOM
requirements for very small systems.

2.3.3 Prohibition on municipal sanitary sewer system discharges

The proposed regulation clarifies the existing generd prohibition on discharges by specifying that
discharges occurring prior to apublicly owned trestment works (POTW) treatment facility are prohibited,
and that the bypass and upset provisons in existing regulations do not apply to these discharges. The
proposed regul ation specifiesthe conditionsunder which 1) discharges caused by severenatural conditions,
and 2) discharges caused by other factors may be exempted from enforcement action.

2.3.4 Satellite collection systems
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The proposed provisions addressing satellite collection syssems would clarify the existing Federd
requirement to report SSOs to waters of the United States. The Federa reporting requirement will be
contained in a permit issued to the owner of the municipa sadlite collection sysem. Proposed satdllite
provisons aso clarify that NPDES permits must require that CMOM programs be implemented in dl
municipa satdlite collection systems. The permittee responsible for CMOM program implementation in
a municipa satdlite collection system may either be: 1) the owner of the municipa satdlite collection
system; or 2) theregiond collection system that acceptsflowsfrom themunicipd satdlite collection system.
Specific responghilities would be clarified on acase-by-casebass. Permitsfor municipa satdllite sanitary
sewer collection systemswould contain the standard permit conditionsfor reporting, record keeping, public
notification, and CMOM programs and the prohibition on SSO discharges.
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NEED FOR THE PROPOSED REGULATION

The proposed regulation is intended to address three interrelated issues. 1) The environmental

problems caused by SSOs; 2) The need to protect and enhance local, State and Federa investmentsin
sewer system infrastructure; and 3) The need to provide a clear and congstent regulatory program for
collection systems.

3.1  Environmental Problems Caused by SSOs

EPA edtimates that roughly 40,000 SSO events occur each year that release raw sewage to the

generd environment, and perhaps ten times this many instances occur where sewage backs up into
basements. These events lead to avariety of damages:

C

Exposure of people to hedth risks. SSOs contain untreated sewage and therefore high
concentrations of disease-causing pathogens. SSOs contaminate beaches, drinking water, shdllfish
beds and basements, and people can becomeill after exposure to pathogens from SSOsin any of
these locations. Caculations presented in the Benefits Report accompanying the proposed rule
suggest that SSOs are responsible for more than amillion cases of illness per year inthe U.S. A
case study presented in thereport documentsan instancein which morethan 1,300 people became
ill from asingle SSO event.

Lowered water quaity and consequent reductionin the beneficid usesthat the Nation’ swaterswill
support. SSOs reduce the opportunity to use waters for fishing, svimming, shdlfish gathering,
aesthetic enjoyment and other purposes. Caculations based on State water quality assessments
developed under Section 305(b) of the Clean Water Act indicate that SSOsimpair asmuchas1-
2 % of dl waters nationwide, and a higher percentage of the watersin urban areas where much of
the population lives. Thisdiminution of water quaity causesavariety of quantified economiclosses
(e.g., beach closures) and other unquantifiable adverse impacts (eg., degraded aguatic
communities, unsghtly conditions, odors).

Property damageand clean-up costs. SSOsthat back-up into basementsdamagewalsandfloors,
furniture, rugs, and stored items, as well as causing potentid hedth risks, loss of use, and generd
frustrationfor home and business owners. Maost SSOs, whether they occur in basementsor inthe
genera environment must dso be cleaned up, at costs that may range from severd hundred to
many thousand dollars per incident.

EPA’s andysis of the benefits of abating SSOs estimates the amount of quantifiable, monetizable

damages resulting from SSOs to be $1.0 billion to $5.5 billion annually. The great mgjority of SSOs thet
occur are unauthorized under current regulations. Many occur when inadequate system capecity is
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exceeded during wet weether conditions, or when excessveinfiltration and inflow overwhem what would
otherwise be adequate capacity. Many others occur during dry westher because of blockages or pipe
falures that could have been avoided by good preventive maintenance programs. In short, the bulk of the
substantial damages resulting from SSOs are avoidable through provision of adequate collection system
capacity and proper operation and maintenance.

These damages from SSOs represent a classic example of anenvironmentd externdity. Actions
taken by a community in managing its collection system have the potentid to impose large costs on
downgtream water users and others outside of the community, and these potentia “external” cods are
unlikely to be adequately considered in the community’ sdecison. Regulaory intervention is gppropriate
in this instance to ensure that the collection systemis managed in amanner that strikes a balance between
the interests of the community and the interests of the affected outsders.

32 The Need to Protect and Enhance Investments in Sewer System
Infrastructure

Sanitary sewer collection sysemsrepresent amg or nationd investmentincommunity infrastructure.
About 150 million people are served by municipa sanitary sewer collection systems, which include an
estimated 500,000 milesof municipaly owned pipes, aroughly equa quantity of privately owned pipesthat
deliver wastewater into these systems, and i nnumerabl e pump stations, manholes, control devicesand other
items. Intota, EPA estimates that these systems have a replacement vaue of $1 - $2 trillion. Another
source estimates that wastewater collectionand trestment systems represent about 10 - 15 % of thevaue
of dl publicly owned infrastructure in the U.S. In most communities, these systems have been built with
funds from dl three levels of government -- local, State and Federd. This infrastructure thus represents
an investiment contributed to by al Americans

Much of this sanitary sewer infrastructure can be considered old, with some sewers having been
constructed more than a century ago. All of the infrastructure, whether new or old, is continualy
deteriorating, due to stresses from temperature changes, land subsidence, invasive tree roots, corrosion,
construction disturbances, increasing flows, and natural aging of materids. Large sums (currently some
$1.6 billion annually?) are spent to operate and maintain thisinfrastructure, to extend itslife, and hopefully
to keep it in a condition so that it will continue to provide its intended service,

Unfortunately, however, the substantial frequency of SSOs and other collection system failures
indicates that operation, maintenance, repair and rehabilitation of sewer systems needs to improve. In
response there has been some hopeful evidence that both: 1) Increasing sums are being spent on these

2 Parsons Engineering Science, Sanitary Sewer Overflow (SSO) Needs Report. Draft, May, 2000.
Section 4.6 and Appendix H.
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activities to protect the Nation' sinvestment in sanitary sewer systems, and 2) These reinvestment activities
are being conducted in amore cogt-effective, “smarter” manner. The second of these developmentsis of
particular interest, offering the posshility of doing “more for less’ and mitigating the need for increasing
spending.

A growing number of communities have been implementing sophigticated procedures to manage
their collection systemsasacapita asset over along timehorizon. A widevariety of specific measuresmay
be included: carefully designed preventive maintenance programs, diagnostic procedures to pinpoint
potentia trouble spots for repair before they fall; life-cycle cost andys's proceduresto assst inoptimizing
the timing of expenditures, greatly expanded use of computers and information management systems,
enhanced procedures for soliciting and responding to public concerns about system performance; efforts
to deveop and document industry “best practices’ and to facilitate benchmarking of a sysem’s
performanceagaing that of itspeers; capital budgeting gpproachesto system maintenanceand rehabilitation
that assure able, long-term funding for these purposes, and more. These sorts of measures contribute to
collection syssem management that is more efficient, effective, anticipatory, responsive and continualy

improving.

EPA bdievesthat thereisnot aneed to prescribe by regul ation the adoption of any of these specific
procedures for capitd asset management. A community will ultimately make a reasonable decison for
itsdf, depending on its specific circumstances, about whether adopting these or other procedures is
appropriate. EPA does believe, however, that there is a need to require communities by regulation to
develop certain prerequisites that must bein place before the communities can sensbly determine how to
manage their sanitary sewer collection systems. These prerequisitesinclude:

C Information about the performance of the collection system,

C A planning process to address how to ensure adequate capacity and operation and maintenance
of the collection system;

C Performance measures and gods for the system;

C Adequate legd authorities to enable a set of desirable collection system activities; and

C Reporting of key performance information to the public and to oversght authorities.

In generd, these activities provide the informationd infrastructure that is necessary before informed
decisons can bemade by dl parties (system managers, the public and overdght authorities) about how the

physical infrastructure should be managed. Thelack of thisinformation for many sysemsisanother variety
of market failure that prompts the proposed regulaions. The proposed regulations will ensure that the
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necessary information and authorities are available for al sanitary sewer collection systems to support
capital assat management decison-making.

3.3 The Need to Provide a Clear and Consistent Regulatory Program for
Collection Systems

States are implementing the exising NPDES regulations relevant to sanitary sewer collection
sysemsinwiddy differing ways. A survey conducted in 1996 by the Association of State and Interstate
Water Pollution Control Adminigtrators (ASIWPCA) that collected information from States on their
municipd sanitary sawer collection systems and related policies and practices documents the varying
interpretations of how the nationa regulations gpply to SSOs. In light of the consderable variation among
States in their regulatory approaches, AS'\WPCA noted that clarifying nationa SSO policy expectations
and increasing awareness of them among collection system operators, with specid atention to satellite
systems, isone of the areasthat could most benefit from nationd attention.® Several examplesdrawn from
the ASIWPCA report demonstrate the inconsistent application of the NPDES regulations.

C Regulaionof collection systems and gpproach for addressing discharges from collection systems.
Of the 34 States responding to the survey, 28 establish requirements pertaining to collection
sysemsindischarge permitsfor treatment facilities, while 6 do not. Of these 28 States, 24 address
discharges from the collection system by gpplying the bypass or smilar provisons and 20 do so
by applying the upset or smilar provisons.

C Approach to satdlite collection systems. Two States issue permits for al such systems, 5 States
issue permits for some of these systems, and 26 States do not issue permitsfor these systems. In
States not issuing discharge permits for dl such systems, satellite collection systems may be
regulated by loca entities (10 States), other State measures (17 States), or other means (4 States).
In 2 States, satdlite collection systems are not regulated at al.

C Reporting SSOs. States believe that compliance with NPDES reporting requirements for SSOs
is mixed, with poor reporting in some categories. Only 30 percent of the States responding to the
ASIWPCA survey edimate that dl or nearly dl of their municipa permittees comply with SSO
reporting requirements, with a corresponding figure of 22 percent of Statesfor their private sector
permittees. Further, 18 percent of States thought that less than 50 percent of their municipal
permittees are in compliance with SSO reporting requirements, with acorresponding figure of 31
percent of States for their private sector permittees.

3 ASIWPCA, 1996. Sanitary Sewer Overflows (SSOs). ASIWPCA Membership Survey Results.
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There has been some uncertainty among State NPDES authorities and permittees regarding the
gpecific meaning of current NPDES regulations relevant to collection sysems and SSOs. The SSO
Federal Advisory Subcommittee, which included representatives from States, municipa wasteweter utility
associaions, individua sewerage agencies, the Nationa League of Cities, the Association of Counties, the
Water Environment Federation and consulting firms, voiced concerns about the lack of specificity and
clarity in current regulations. Some key uncertainties raised by the SSO Subcommittee regarding existing
requirements include the practices that are necessary for a system to meet the current requirement for
“proper operation and maintenance’; whether and how enforcement discretion fits into the regulatory
framework; the definitions of bypass and upset; SSO reporting requirements; and the applicability of
NPDES requirements to satellite collection systems* The lack of uniform definitions and interpretations
regarding SSOs and collection systems has been cited by municipalities as one reason why accurate
characterization of their collection sysemsis so difficult.®

Uncertainty among State NPDES authorities and permittees regarding the correct interpretation
of regulatory requirements gpplicable to collection systems has contributed to the wide variation in State
approaches seen today, and to further variation in the degree to which permittees comply with these
differing State requirements. Thisuncertainty, in conjunction with the persstent underfunding of collection
system infragtructure, has resulted in current practice that often fals short of the requirements of the CWA
and exigting Federd NPDES regulations.

EPA’s proposed regulations both darify the exigting the existing NPDES requirements gpplicable
to sanitary sewer collection systems and SSOs, and add the further provisions necessary to create a
comprehensive program. All of theexisting and proposed new provisionsrelating to collection sysemsand
SSOswill be pulled together in one place into a set of three sandard conditions that must be included in
al NPDES permits for POTWSs and municipa sanitary sewer collection syslems. The three proposed
standard permit conditions would address:

C Reporting, public notification and record keeping requirements for discharges from a municipa
sanitary sewer collection system;

C Capacity, management, operationa, and maintenance requirements for municipa sanitary sewer
collection systems; and

4SSO Subcommittee Meeting Summaries for August 9, 1995; Oct. 12-13, 1995; January 25, 1996;
September 9-10, 1996.

® Peterson et al., 1984. Guides to managing urban capital Volume 3: Guide to benchmarks of
urban capital condition. Washington, DC: The Urban Institute Press.
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C A prohibition on discharges from a municipa sanitary sewer collection systems to waters of the
United States that are not authorized by an NPDES permit.

In drafting these regul ations creeting aclearer program for sanitary sewer collection systems, EPA
also0 seeks to meet the objectives of Presdent Clinton’s June 1, 1998 Memorandum on plain language in
government writing. The Memorandum calson Executive Departmentsand Agenciesto use plain language
in dl proposed and fina rulemaking documents, and to consider rewriting existing regulaions in plain
language when resources permit.  The Memorandum notes that by using clear language, the Federd
Government sends “a clear message about what the Government is doing, what it requires, and what
sarvicesit offers” By darifying theexisting NPDES regul ations and consolidating them with new provisons
into a coherent program, EPA’ s rulemaking is intended to be consstent with the goas of the Presidentia
Memorandum.
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4, BASELINE FROM WHICH THE COSTS AND BENEFITS OF THE PROPOSED
RULE ARE MEASURED

The proposed rule has two primary objectives. Firg, the rule reiterates, reorganizes and clarifies
exising regulatory requirements for sanitary sewer collection systems in order to provide the regulated
community with an understandable and unified package of requirements. Clearer requirements will
contribute to consistent interpretation and better performance. Second, the proposed rule adds new
requirements that will complete a comprehensive regulatory program for collection sysems. The entire
programwill: 1) Enhancethe certainty and efficiency withwhich collection sysemsachievethe Clean Water
Act gandard of no unauthorized discharge; and 2) Elicit the information, planning, analyss and lega
authorities that will facilitate prudent management of collection sysems as an invaluable capital asset.

Before the incrementa costs associated with the new requirements in the proposed rule can be
addressed, it isfirst necessary to establish the basdline againgt which theincrementa costs and benefits of
the rule are measured. This Section discusses the basdline that has been adopted for this Economic
Andyss. Subsection 4.1 defines the basdine as full compliance with existing CWA and NPDES
requirements. This subsection also describes EPA’ s gpproach in determining whether or not a proposed
provisionimposes new requirements beyond thisbaseline. Subsection 4.2 providesan overview tablethat
classfies each provison in the proposed rule as “clarifying” -- adding nothing to existing regulations and
hence imposing no requirements incrementa to the basdline -- or as “new” and thus potentidly imposing
incrementa costs. This subsection aso references each proposed provison that isclassified as* dlarifying”
to the existing NPDES requirements that the provison derives from. Finaly, Subsection 4.3 provides
information on the extent to which current actua performance by sanitary sawer collection systems fdls
short of meeting existing CWA and NPDES requirements. Given the basdine definition adopted for this
Economic Analysis, any spending needed to upgrade collection system performance from current levels
to full compliance with existing requirementsisnot acost of thisrule. Neverthel ess, thissubsection provides
as context for the reader asummary of thefindings of the separate“Needs Report” that estimatesthe costs
for collection systems to improve ther performance from current levels to full compliance with existing
requirements.

41 The Basdine is Compliance with Exissing CWA and NPDES
Requirements

The impact of the proposed rule will be estimated relative to abasdine in which regulated entities
are assumed to comply with dl existing Federd requirements. The costsand benefits of the proposed rule
will thus consgt of the incrementa impacts resulting from moving from a basdine in which compliance is
assumed with exigting requirementsto anew “ state-of-the-world” in which complianceisassumed with the
requirements set forth in the proposed rule. More specificdly, the impacts from requirements in the
proposed rule pertaining to record keeping, reporting, public notification, CMOM, the prohibition on
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discharges, and satdllite collection sysems will dl be measured incrementd to assumed compliance with
the provisons addressing these topics in existing NPDES regulations.

The basdline has been defined ascompliancewith dl existing Federa requirementsin order tofocus
on and isolate the incrementa impacts resulting specificaly from the proposed rule. Asnoted previoudy,
EPA has prepared separate analysis that estimates the costs associated with improving collection system
performancefrom current level sto full compliance with existing statutory and regulatory requirements. The
costs estimated in the Needs Report are separate and distinct from the costs associated with the proposed
rule.

In addition to consdering the basdline of exigting requirements, the cost andysisfor the proposed
rule also consders whether, and to what extent, municipalities aready now perform activities set forth in
the proposed rule even though they are not currently explicitly required by Federd regulations. Thereare
avaiety of reasonswhy some or dl communities might currently be performing an action even though it
has not yet been required by Federal regulations -- perhaps some forward-looking communities have
foreseen that the action will be advantageous in properly operating their systems; perhaps some States
already established permit conditions which require that the action be performed. Fied data, collection
systembenchmarking studies, surveysof practice, and other industry sources have been consulted in order
to determine the extent to whichcommunitiesmay aready be meeting some of the new requirementsinthe

proposed regulation.

These sources indicate generdly that large communities are more likely dready to be performing
activities exceeding current Federd requirements than are smal communities. For example, consider the
proposed requirements that communities enact legd authorities to control infiltration and inflow and to
address flows from satdlite municipad collection sysems. An estimated 75 percent of communities of
250,000 people or more dready have such legd authorities, in contrast with only about 10 percent of
communitiesunder 10,000 that now have such authorities® There are exceptionsto this pattern, however.
One new requirement in the proposed rule is that a permittee must develop and implement an Overflow
Response Plan describing the community’ s proceduresto stop and mitigateany overflowsthat occur and
to notify potentialy exposed persons. An estimated 38% of municipditiesinal sze categoriesarebelieved
now to have an adequate Overflow Response Plan in place.’

Iningtances where acommunity is dready performing an activity that would be newly required by
the proposed rules, the community will not incur any incrementa costs in order to comply with the new

® Fidd Data, Northern Virginia Planning District Commission

" Survey data from Arbour and Kerri (1998) indicating the percentage of respondents documenting
the existence of established written procedures for containing and evaluating overflows.
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requirement. Smilarly, if some portion of al communities now dready perform the activity, incrementa
compliance costs will be limited to the remainder of communities that do not aready perform the activity.
In order to account for current practices by communities that go beyond the basdine of existing Federd
requirements, the cost andysis in Section 5 of this document measures the incremental costs of the
proposed rule relative to the higher of:

1 Exiging Federd regulatory requirements; or
2. Current practice by the regulated community.

For each provison imposing a new requirement, Section 5.3 provides a summary of the specific factors
considered in estimating costs. Where agpplicable, the summary includes data on the percentage of
communitiesin different Sze categoriesthat aready meet the proposed requirement, and that therefore will
not incur any incremental cogts as aresult of the provison.

4.1.1 Rationalefor categorizing provisonsasnew or asclarifying

The proposed regulation includes many provisons, only some of which will impose new,
incrementd requirements beyond the basdine of exigting requirements. As afirg sep in estimating the
impacts of the proposed rule, EPA determined whether each provision did or did not impose new
requirements beyond those in the basdline of existing regulations. Eachproposed provisonwasassigned
to one of two categories.

4) “Claifying” provisons. Provisons that only dlarify exigting regulatory requirements, that
do not add any new substantive requirements, and that therefore do not add any new costs
or provide any additional benefits.

5) “New” provisons. Provisonsthat add new requirements, requiring something that is not
aready required under exigting regulations.

The extent to which incremental costs and benefits are attributed to the proposed rule hinges on
whether therul€ svarious provisionscreste new requirementsbeyond the basdine. Ingenerd, aprovison
is categorized as “new” if it would change exigting rights or obligations, or would pendlize actions or
inactions that are currently not pendized. A proposed provision is categorized asa*“ clarifying” provison
if it darifies the meaning of broad language found in existing regulations by describing specific processes
or procedures that are implied by and encompassed within the broad language. Provisons are dso
categorized as “daifying’ if they Smply reterate or reorganize existing requirements for the purpose of
providing a more cohesive, better organized, more easily understandable package of SSO program
requirements.
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For example, the proposed CMOM requirements addressing overflow response plans would
requireapermitteeto “ devel op and implement an overflow response plan that identifies measuresto protect
public hedlth and the environment.” This proposed requirement is new because the permittee has no
obligation to develop such aplan under the exigting regulations. Under the proposed regulations, though,
apermitteethat did not devel op and implement an overflow response plan would not bein compliance with
his permit and would be subject to enforcement action.

A different example is provided by the proposed requirement that a permittee must develop a
CM OM program that addresses maintenance of facilitiesand routine preventive operation and maintenance
activities. Thesetwo prescribed portionsof aCMOM program do not represent new requirements. These
requirements are dready implied in existing section 122.41(e) of the NPDES regulations, which requires
a permittee to “ properly operate and maintain” the collection system. These provisions in the proposed
regulation impose no incrementa duties beyond what isinherent in existing regulations, and they therefore
ental no incrementa cogts or benefits.

4.2  ldentification and Overview of Clarifying Provisons in the Proposed
Rule

The summary table below gppliesthe definitionsof “new” and “ darifying” to each of the provisons
in the proposed rule. The table ligts dl the provisions of the proposed rule and identifies whether each
provison imposes new requirement(s) or only reiteraes, reorganizes, or clarifies an existing requirement.
For each provisonidentified asa*“ clarifying” provison, thetable provides ajudtification explaining how the
provison darifies an existing requirement and a citation to the exigting requirement that is being clarified.
Proposed provisons that add new, incrementd requirements and that are therefore identified in the table
as“new” areaddressed in Section 5, which estimatestheincrementa costsfor each of the” new” provisons

in the proposed rule.

Most of thecdlarifying provisonsareincluded in the proposed rulein order to reiterate and clarify --
in accordance with the directives on plain English in regulations -- existing regulatory requirements to
minimize and prevent dischargesincluding SSOs (known as*“the duty to mitigate’) and to properly operate
and maintain the collection system. Under these requirements, permittees must:

“... takedl reasonable tepsto minimize or prevent any discharge or dudge useor disposd
inviolation of [the NPDES] permit which hasareasonablelikelihood of adversdy affecting
human hedth and the environment.” [40 CFR 122.41 (d)]; and

“... a dl times properly operate and maintain dl facilities and systems of trestment and

control (and rel ated appurtenances) which areingtalled or used by the permitteeto achieve
compliance with [the NPDES] permit... ” [40 CFR 122.41(e)].
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These two requirements play a critica role in ensuring that the Clean Water Act prohibition on
unauthorized dischargesismet. The proposed rule reiterates these requirements, clarifies their scope and
goplicability particularly to sanitary sewer collection systems, and makes explicit the tasks and duties
implied by these requirements. For example, the proposed rule setsforth generd performance standards
for permit holdersthat are gpplicableto collection systems. These standardswould require that permittees

1) Properly manage, operate and maintain, & al times, dl parts of the collection system that
they own or over which they have operationa control;

2) Provide adequate capacity to convey base flows and pesak flows for dl parts of the
collection system they own or over which they have operationa control; and

3) Take dl feagble steps to sop, and mitigate the impact of, sanitary sewer overflows in
portions of the collection system they own or over which they have operaiond control.

Each of these proposed standards reiterates and/or clarifies one or both of the existing “duty to mitigate”’

and “proper O&M” requirements. The first proposed general performance standard clarifies that the

exising requirement to properly operate and maintain “dl facilities and systems of treatment and control

(and related appurtenances)” includes al parts of the collection system that the permittee owns or over

whichhehasoperationa control. The second proposed performance standard, which addresses capacity,

makesexplicit EPA’ sunderstanding that the provision of adequate capacity to convey baseand pesk flows
is a“reasonable’ and fundamenta step to “minimize or prevent any discharge’, and that provison of
adequate capacity is part of what congtitutes “ proper operation.” The third proposed standard smply

clarifies that “reasonable steps to minimize or prevent any discharge [including SSOg| ... that has a
reasonable likelihood of adversdy affecting human health and the environment...” should be understood to
indude “al feasble steps to stop, and mitigate the impact of, SSOs’. As s the case for dl provisons
considered to be “clarifying’, these performance standard provisions do not add any new, incrementa

requirements, and therefore do not imposeany new costs. Most of the clarifying provisonsinthe proposed
rule smilarly serve only to reiterate, reorganize and darify the exigting requirements on proper O&M and

SSO prevention and minimization.

Some “darifying” provisonsin the proposed rule serve to clarify existing regulatory requirements
other than “proper O&M” and “duty to mitigate’. For example, under the proposed rule permittees are
required to include lega authority through sewer use ordinances, service agreements, or other legaly
binding documentsto implement the generd and specific prohibitions of the nationd pretrestment program.
This provigonissamply arestatement of existing requirements under the construction grant regulations that
POTW and collection system permittees must implement the pretrestment program (40 CFR 403.5).
Another group of provisonsin the proposed ruleaddressing 1) thegenera prohibition on municipa sanitary
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sewer discharges, 2) discharges caused by severe naturd conditions, and 3) discharges caused by other
factors, serve to reorganize and reiterate the existing Clean Water Act prohibition on unauthorized
discharges and related regulatory requirements at 40 CFR 122.42(n).

Asnoted above, thesummary table providesfor each clarifying provisonabrief explanation of how
the provison darifiesaparticular existing requirement. A more detailed explanation of the waysin which
daifying provisonsin the proposed rule reiterate, reorganize and clarify existing requirementsis presented
inAppendix A. Thegppendix compareseach of thedarifying provisonswith existing Federa requirements
and demondtrates that they impose no new duties.

Table4-1: New and clarifying provisonsin the proposed rule and
judtification for clarifications

NEW OR CLARIFICATION
PROVISION CLARIFICATION? JUSTIFICATION
RECORD K EEPING AND REPORTING
Record Keeping
CFR 122.41(j)(2) requires
retaining for 3 years copies of al
reports required by the permit,
and 122.41(1)(6) requires
Maintain detailed records of SSOs reporting of any noncompliance
Wwhich occurred during the previous 3 Claification event which may endanger public
years hedlth or the environment,

induding location, volume,
component, date/time, cause, and

steps taken to prevent
reoccurrence

Maintain a 3 year record of work orders New
associated with SSOs
Maintain a3 year record of

. New
customer/other complaints
Maintain a 3 year record of performance New

and implementation documentation
24-Hour and Follow-Up Reports
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PROVISION

NEW OR
CLARIFICATION?

CLARIFICATION
JUSTIFICATION

Provide to the NPDES authority either

Existing CFR 122.41(1)(6)
requires ora reporting within 24

States that occurred during the reporting
iod

an oral or dectronic report within 24 Claification hours of any noncompliance event

hours of becoming aware of the overflow which may endanger public hedth
or the environment

Exising CFR 122.41(1)(6)

Provide to the NPDES authority a requires awritten report within 5

detailed written report within 5 days of Claification days of any noncompliance event

becoming aware of the overflow which may endanger public hedth
or the environment

Exiding CFR 122.41()(6)(iii)
Director may waive written report P authorizes the Director to waive
. : Clarification : .
requirement on a case-by-case basis reporting requirements on a case-
by-case basis
Discharge Monitoring Reports - Existing CFR 122.41(1)(7)
for discharges to waters of the United Claification includes dl reporting of

noncompliance not reported
under 122.41(1)(4), (5), and (6)

Annual Report - of dl overflowsin
the sewer system, to be made available
to the public.

New

PuBLIC NOTICE OF M UNICIPAL SEWER SYSTEM OVERFLOWS

Immediatdy notify the public, hedth
agencies, drinking water suppliers and
other affected entities of overflows that
may imminently and subgtantidly
endanger human hedlth

New

SANITARY SEWER SYSTEMS

CAPACITY, M ANAGEMENT, OPERATION AND M AINTENANCE PROGRAMSFOR M UNICIPAL

General Standards

Properly manage, operate and maintain,
at dl times, al parts of collection system

Clarificaion

Exigting CFR 122.41(d) & (€);
adds specific reference to
‘collection system’
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PROVISION

NEW OR
CLARIFICATION?

CLARIFICATION
JUSTIFICATION

Provide adequate capacity to convey
pase flows and peak flows

Clarification

Exigting CFR 122.41(d) and (e):
proper operation, duty to prevent
unauthorized discharge

Take dl feasible stepsto stop, and
mitigate the impact of, sanitary sewer
overflows

Claification

Exigting CFR 122.41(d)
“...reasonable likelihood of
affecting human hedth or the

environment...”

Provide natification to partieswith a
reasonable potentia for exposure to
poll utants associated with the overflow
event

Deveop awritten summary of the
CMOM program and makeit available
to the public upon request

New

M anagement Program - develop an
appropriate and applicable CMOM
program. The program must:

Godls - Identify with specificity the mgor
goas of the CMOM program

New

Organizetion - Identify: (A)
adminidrative and maintenance pogitions
responsible for implementing measuresin
your CMOM program; and (B) the
chain of communicetion for reporting
ISSOs under proposed reporting
Fequirements

Legd Autharity - Include legd authority
through sewer use ordinances service
agreements, or other legdly binding
documents to:

New

A) contral infiltration and connections
from inflow sources;

New

(B) require that sawers and connections
be properly designed and constructed;

New
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PROVISION

NEW OR
CLARIFICATION?

CLARIFICATION
JUSTIFICATION

C) ensure proper ingdlation, testing,
nd ingpection of new and rehabilitated
Sewers,

New

(D) address flows from satellite
municipd collection sysems, and

New

E) implement the generd and specific
prohibitions of the national pretreatment
program that the permittee is subject to
under existing regulations (40 CFR
103.5)

Clarification

Exigting pretreatment program
requirements at 40 CFR 403.5

Measures and Activities - A permittee s CMOM program must address the eements listed below
that are gppropriate and applicable to the permittee’ s system and identify the person or pogition in
the permittee s organization responsible for each dement:

maintenance activities;

Claification of exiging CFR
A) mantenance of fadilities; Claification 122.41 (€): proper operation and
maintenance
(B) maintenance of a mep of the
. New
collection system,
C) management of information and use
of timely, relevant information to
establish and prioritize appropriate New
CMOM ectivities, and identify and
lludrate trends in overflows,
Exigting requirements for
: , , preventive operation and
(D) routine preventive operation and Claification maintenance in existing CFR

122.41(d) [emphasis on prevent]
and (e)

E) assessment of the current capacity of
the collection system and treatment
fecilities,

New
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PROVISION

NEW OR
CLARIFICATION?

CLARIFICATION
JUSTIFICATION

F) identification and prioritization of
Sructurd deficiencies and identifying and

H) equipment and replacement parts
nventories including identification of
critical replacement parts.

Clarification

mplementing short-term and long term New
rehabilitation actions to address each
deficiency;
(G) appropriate CMOM Program
C : New
training on aregular bas's,
Existing 122.41 (e) for proper

operation, “...requires the
operation of backup ...facilities’
which implies maintaining an
inventory of critica replacement
parts

Design and Performance Provisons -
The permittee must establish:

A) requirements and standards for the
ngtalation of new sewers, pumps and
other gppurtenances; and rehabilitation

and repair projects

New

(B) procedures and specifications for
ingpecting and testing the ingtalation of
new sewers, pumps, and other
appurtenances and for rehabilitation and
repair projects

New

IMonitoring, Measurement and Program
Modifications - The permittee must
monitor the implementation and, where
ppropriate, measure the effectiveness of
each eement of the CMOM program.
The permittee must update program

el ements as appropriate based on
monitoring or performance evauations.
The permittee must modify the summary
of the CMOM program as appropriate
to keep it updated and accurate.
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PROVISION

NEW OR
CLARIFICATION?

CLARIFICATION
JUSTIFICATION

Over flow Response Plan - The
permittee must develop and implement
an overflow response plan that identifies
Imeasures to protect public hedlth and the
environment, including but not limited to,
Imechanisms to:

New

Ensure that the permittee is made aware

122.41 (d) Duty to mitigate, and

of d! overflows (to the greatest extent Clarification common law “duty to know”
possible)
122.41 (d) Duty to mitigate
Ensure that overflows are appropriately requiresthe permlttee_ t(.) tz_akedl
. . . reasonable steps to minimize or
responded to, including ensuring that ) .
. . I prevent any discharge... which
reports of oveflows are immediatdy Clarification o
dispatched to appropriate personnel for hes a reasoneble likelihood of
n\sﬁeag:ti ation anaclél)IO pro riatrtjaerr nse adversely dfecting humen health
g approp &0 or the environment, which implies
responding to overflows.
Ensure appropriate reporting pursuant to Claification Reporting requirements under
proposed reporting requirements existing 40 CFR 122.41(1)(6)
Ensure gppropriate notification to the
public, hedth agencies, and other New
mpacted entities (e.g. water suppliers)
pursuant to proposed natification
requirements
Ensure that appropriate personnel are
aware of and follow the Overflow New
Response Plan, and are appropriately
trained; and ...
122.41 (d), Duty to mitigate
Provide emergency operations. Claification implies providing for emergency

response
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PROVISION

NEW OR
CLARIFICATION?

CLARIFICATION
JUSTIFICATION

System Evaluation and Capacity
Assurance Plan - The permittee must
prepare and implement aplan for system
eva uation and capacity assurance if
peak flow conditions are contributing to
an SSO discharge unless the permittee
has either (1) dready taken stepsto
correct the hydraulic deficiency or (2)
the discharge was caused by severe
hatura conditions, as defined in the
proposed generd prohibition provisons.
At a minimum the plan mugt indude:

New

Evduation- Steps to evaluate those
portions of the collection system which
are experiencing or contributing to an
SSO discharge caused by hydraulic
deficiency or to noncompliance a a
trestment plant. The evaluation must
provide estimates of peak flows
(including flows from SSOs that escape
from the system) associated with
conditions smilar to those causing
overflow events, provide estimates of the
capacity of key systerm components,
identify hydraulic deficiencies, induding
components of the system with limiting
capacity and identify the mgor sources
that contribute to the peak flows
associated with overflow events.

Claification

Claification of termsin 122.41
(e) for proper operation

Capacity Enhancement Measures -
Establish short and long term actions to
address each hydraulic deficiency
ncluding prioritization, dternative
anaysis, and a schedule.

New
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PROVISION

NEW OR CLARIFICATION
CLARIFICATION? JUSTIFICATION

Plan updates - The System Evauation
and Capacity Assurance Plan must be
updated to describe any significant
change in proposed actions and/or
mplementation schedule. The plan must
Al so be updated to address available
nformeation on the performance of
Imeasures that have been implemented.

CMOM Program Audits- As part
of the NPDES permit application, the
permittee must conduct an audit,
appropriate to the sze of the system and
the number of overflows, and submit a
report of such audit, evauating the
CMOM and its compliance with this
subsection, including its deficiencies and
steps to respond to them.

New

Communications - The permittee
should communicete on aregular basis
Wwith various interested parties on the
mplementation and performance of its
CMOM program. The communication
system should alow interested parties to
provide input to the permittee as the
CMOM program is developed and
mplemented.

PROHIBITION ON M UNICIPAL SANITARY SEWER SYSTEM DISCHARGES

Genera Prohibition- Municipa sanitary
sawer system discharges that occur prior
to a POTW treatment facility are
prohibited. Neither the bypass or the
Upset provisonsin exiging regulaions

40 CFR 122.41(m)) and (n)) apply to
these discharges.

Claification that CWA
prohibition on unauthorized
discharges applies to collection
system

Clarificaion




October 5, 2000 Draft

See full description in Appendix A

NEW OR CLARIFICATION
PROVISION CLARIFICATION? JUSTIFICATION
Discharges Caused by Severe Natural Claification and reorganization of
Conditions - See full description in Clarification Upset provisonsin existing
Appendix A 122.41(n)
. Clarification and reorganization of
- .o . . . . .
Dischares Cansed by Ofhor [ actors Clarification Upset provisonsin existing

122.41(n)(2) and (3)(ii)

Burden of Proof - In any enforcement
proceeding, the permittee has the burden
of proof to establish that the criteriain
this section have been met.

Clarification of upset provisonsin

Clarification existing 122.41(n)(4)

M UNICIPAL SATELLITE SEWER COLLECTION SYSTEMS

Permit Requirement - Municipa
satellite sewer collection systems are
point sources subject to the NPDES

program

New

Definitions - Municipd satellite sewer
collection systems means any device or
system that meets each of the following
criteria: (1) isowned by a State or
municipdlity, (2) is used to convey
municipa sewage or industrid wasteto a
trestment facility that has or has gpplied
for aNPDES permit, and (3) the
operator is not the owner or operator of
the treatment facility that has or has
applied for aNPDES permit.

New
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NEW OR CLARIFICATION

PROVISION CLARIFICATION? JUSTIFICATION

Duty to Apply - Municipd satdlite
collection systems without a permit must
submit a complete permit gpplication.
This does not include municipd satellite
collection systems covered by a generd New
permit under exigting regulations applying
o combined satellite sewer systems (40
CFR 122.28). Application requirements
are described in proposed 122.38(d).

4.3 A Separate “Needs Report” Estimates the Nationwide Costs for Collection
Systemsto Meet Existing CWA Requirements

Current collection system performance regarding SSOs varies consderably. Despite the CWA
prohibition on unauthorized point source discharges into the waters of the United States, many collection
systems experience unauthorized and excessve SSOs. One of the most important causes of these SSOs
is the aging of collection system infrastructure and the lack of adequate reinvesment to maintain
infragructure integyrity.

Many of our nation’s sewer systems date back over 100 years to the 19" century, when brick
saewers were commorf. A survey by the American Society of Civil Engineers (ASCE) of 42 wastewater
utilities found that collection system age ranged from new to 117 years, with an average of 33 years® The
performance of older sawer systemsisaffected both by age-related failures and by problemsrdating to the
origind materid of sewer and manhole condruction. For example, older vitrified clay pipe was
manufactured in short lengths with ardatively high number of fidd-gpplied joints that have the potentia for
leskage. Clay pipes dso are more susceptible to hydrogen sulfide corroson than such newer materids as
PVC and HDPE. Asaresult, many collection sysemsare beset by pipefaluresand highlevelsof infiltration
and inflow, and consequently experience SSOs.

Sgnificant reinvestment in these systemsis required just to maintain current performancelevels, and
more is needed to improve performance and serve a growing population. Y et needs for investment and

8 EPA, Sewer System Infrastructure Analysis and Rehabilitation, 1991.

® ASCE, 1998. Optimization of Collection System Maintenance Frequencies and System
Performance Draft June 1998. EPA Cooperative Agreement #CX 824902-01-0
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reinvestment in collection sysemshaveincreasngly goneunmet. Historicdly, the* out-of-sight, out-of-mind”
nature of the wastewater collection system has tended to place reinvestment in these systems low on the
priority list for public funding. Moreover, the benefits of new investments and reinvestment today often do
not become evident for years, making it difficult for eected officidsto dedicate limited available fundsto the
sewer system. Funding often comes only when emergencies occur, or when deterioration has become so
pronounced that largeinvestments can no longer beavoided. Asaresult, investment and reinvestment needs
accumulate, as well as the number of SSOs that occur.

Despite this accumulation of sanitary sewer system reinvestment needs, a recent survey by the
Rebuild America Codlition showed that 74% of Americansare very or somewhat willing to spend 1% more
per year in taxes if it means that they could guarantee a safe and efficient sewage and water treatment
system. This result is particularly impressive when compared to survey results for other categories of
infragtructure investments (e.g. cresting safe, modern and healthy schools (66% were very or somewhat
willing to spend 1% more per year in taxes); eliminating loca road congestion (62%0); improving public
trangt service leves (56%); tearing down and replacing every cod-fired, pre-WWII public school (49%);
and having airports that alow you to take off and land on time wherever you fly (40%0)).° The survey
results suggest that the impacts of postponed and inadequate reinvestment in sanitary sewer systems have
become evident to the public, and that willingness to address these impacts through reinvestment is
subgantial.

A patid egstimate of the capita investment needed for collection systems is provided by EPA’s
1996 Clean Water Needs report. Thisstudy estimated that needsfor reduction of inflow and rain-induced
infiltration(RDI1) and for sewer rehabilitation -- most of whichisdirectly related to reducing SSOs-- totaled
$10.3 billion. Additiona portionsof other categories of the needs documented in thisreport (e.g., Category
1 needsfor wastewater treatment facilitiesand Category 4 needsfor new sewers) aso derivefrom problems
involving SSOs.

EPA has developed an SSO “Needs Report” to estimate more precisely the nation’s needs
specificdly rdating to SSOs. Thestudy estimatesthe cost of upgrading collection sysemsfrom their current
actua performance to complete compliance with existing SSO requirements.  Theresultsindicate thet the
costs of the capital investments and enhanced operations and maintenance (O& M) needed to attain
compliance are subgtantial.

The SSO Needs Report includes amodel that smulates the performance of dl collection systems
in the country. The model can estimate the cogts of improving collection system performance from current
levds to different target frequencies for SSOs. To generate this estimate, the modd first smulates the

10 Rebuild America Infrastructure Survey, prepared by The Luntz Research Companies, January
1999. Http://www.rebuildamerica.org/reports/survey.html
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number of SSOsin each of the nearly 20,000 municipaly-owned sanitary sewer collection sysemsthat are
liged in the Clean Water Needs database. SSO estimates are generated using data on historical storm
recordsand currently existing flowsand trestment and storage capecity for thesystems. A cost-minimization
routine is then run to determine the least-cost combination of additional storage, additiona wet weether
trestment capacity, and reduced inflow and rain-induced infiltration that would be required for each system
to meet different target SSO frequencies. These codts are then summed across dl the collection systems
modeled to arrive & anational cost estimate.

The modd projects that the annualized codts for dl collection systems to improve from today’s
performance levels to virtua dimination of wet weather SSOs -- essentidly the cogts of achieving
compliance with existing requirements -- will be roughly $ 5.4 - 8.3 hillion annualy.

The report further estimatesthat gpproximatedy $1.5 billion annualy isneeded in additiona spending
for enhanced collection system operations and maintenance activities in order to diminate al reasonably
avoidable dry weather SSOs.

Again, dthough these costs are considerable, they do not represent new costs associated with the
proposed regulation. These costs are associated with longstanding reinvestment needs which have not yet
beenaddressed. Because theseinvestments have not been made, many collection systemsare experiencing
unacceptably high numbers of SSOs that threaten human health and the environment. The needs and
corresponding cogts estimated in the “Needs Report” estimate the infrastructure cost of complying with the
SSO program, and are distinct from the costs of complying with the proposed regulation.
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5. COSTSOF THE PROPOSED RULE

The proposed ruleadds aset of new requirementsthat will help protect public investment in sanitary
sewer systems and enhance the certainty and efficiency with which collection systems achieve the Clean
Water Act sandard of no unauthorized discharge. Theproposed rule snew reporting and public notification
requirements will improve the ability of NPDES authorities and the public to evauate the performance of
collectionsystemsand to respond to SSOs. Other new requirementsin the proposed rule address capacity,
management, operation and maintenance (CMOM) programs. The proposed new CMOM requirements
will provide aframework for municipditiesto: 1) evauate and modify their gpproach to collection system
management, operation and maintenance; and 2) ensurethat their collection systems have adequate capacity.

A proposed requirement is categorized as‘new’ if it would change exigting rights or obligations or
would pendize actionsor inactionsthat are currently not penaized. A new Federa requirement will impose
incrementd costs on collection systems, unless the regulated community is dready performing the desired
activity asamatter of industry practice or unlesstheactivity isaready required by States. In addition, anew
Federal requirement may entail incrementa costsfor State NPDES authorities (or EPA, if it actsasaState' s
NPDES authority) as they review and respond to the documentation prepared by collection systems
pursuant to the proposed requirement.

For each of the provisionsin the proposed regul ation that adds new requirements, incremental costs
have been estimated. Subsection 5.1 describesthe common cost-estimating proceduresthat have been used
inanalyzing dl thenew provisons. Subsection 5.2 providesoverview information on each new requirement:
a summary of the substance of the requirement, the incremental cost that has been estimated for the
requirement, and a description of the key stepsin estimating this cost. Full detail on how the cost of each
provisionhasbeen estimated -- dataand sources, assumptions, and methods-- isprovided in an Appendix.
Subsection5.3 summarizesthetota costsof the proposed rule, shows how these costsvary with community
sze, and projects their magnitude on a per household basis. Subsection 5.4 considers the impact of these
incremental costs by comparing them with current household spending for wasteweater services.

51 General Cost Estimating Procedure

This subsection describes the genera gpproach by which the incrementa costs associated with the
new requirements in the proposed rule are estimated. This subsection addresses the over-arching methods
and assumptionsthat are used in estimating cogtsfor dl provisons. Cost estimating methodologiesthat are
specific to particular provisons are addressed in subsection 5.2 and 5.3 on aprovision-by-provision basis.
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5.1.1 Unit costs for activities, scaling by system size, and aggregating
acr oss systems

Specific taskswereidentified for each new regulatory requirement that regul ated entitiesor oversight
authorities would need to accomplish in order to comply with the requirement. Estimates were devel oped
for the unit costs of each task (e.g., labor hours, equipment and materia requirements needed to perform
the task one time) and how often the task would need to be accomplished by the entity. In most cases,
either the unit cost and/or the frequency with which the task must be performed was assumed to increase
with increasing Sze of the collection system. Typicaly unit costs and frequency were scaled based on the
population served by the collection system. Thus, for example, in most instances it was assumed that
developing a plan would require more labor hours for a system serving 10,000 to 25,000 people than for
a system serving less than 10,000 people. For some provisions, such asflow monitoring in problem aress,
unit costs were scaled based on the number of miles of sewers in the system rather than the population
served (these two scding factors are effectively identical, as sewer miles were estimated by combining
sarvice population figures from the Clean Water Needs Survey Database with an assumption of 18 feet of
pipe length per capita). It wasaso assumed, for example, that alarge system has more miles of sewer, and
therefore more overflows in the system as a whole, and would typicaly need to report an overflow event
more often than would asmall system.

Ultimatdy, the nationwide total cost for a provison was caculated by multiplying the per-system
cost for systems of a given sze range by the number of systems of that Sze range in the nation and then
aggregating across the different system sze ranges.

5.1.2 Accounting for current practice that exceeds existing Federal
requirements

Asdiscussed in subsection 4.1.3.1, some proposed provisionswould create new requirements that
are dready now being met by some or dl communities. The basdineis defined to include the continuation
of any current practice that exceeds current Federd requirements. No incrementa cost isassigned for the
portion of communities that already satisfy a proposed new Federal requirement. For each proposed
provison where thisis the case, this andyss indicates the proportion of communities of various Szes that
is believed to aready meet the proposed requirement.*

11 Note that the analysis attempts to reflect actual current practice by communities or collection
systems, not “best practice”. Severa recent surveys of wastewater utility performance have been
conducted to assist in “benchmarking” -- the identification of exemplary performers and the practices
they employ in order to establish goas for the industry. In addition to identifying model performance,
though, these surveys aso provide information on the full range of performance by systems, and it isthis
data that is used in estimating the extent to which some systems aready perform some of the activities
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5.1.3 Basic data on separate sanitary sewer collection systems

Costs are estimated for the entire universe of publicly owned sanitary sewer collection systems,
induding publicly owned satellite collection systems. Thel996 Clean Water Needs Survey was used to
identify the 19,040 potentidly affected separate sanitary sewer collection systems and their service
populations. Summary data on these systems is shown below in Table 5-1.

Table5-1: Collection system statistics

e Population E§timated Miles SSOs Per
Community Size: # of Systemsi in Collection SSOs/Years
Served: System/Year
Systems2
10,000 16,359 29,000,000 98,864 7,415 0.45
0,000-24,999 1,632 25,300,000 86,250 6,469 3.96
5,000-49,999 604 21,100,000 71,932 5,395 8.93
0,000-249,999 396 40,800,000 139,091 10,432 26.34
50,000-499,999 30 11,100,000 37,841 2,838 94.6
00,0000-999,999 15 10,800,000 36,818 2,761 184.09
ummary > 1,000,000 4 9,900,000 33.750 2,531 632.81
OTAL 19,040 148,000,000 504,545 37,841 1.99
ummary > 50,000 445 72,600,000 247,500 18,563 41.71

Included in the above:

Publicly owned satellite
ollection systems* 4,741

Sources:
1. Derived, adjusted, and rounded from 1996 CWNS Database

2. 18 feet of pipe length per capita (ASCE, 1998)
3. 75 overflows/1,000 miles (7 studies covering 85 systems)
4. Derived, adjusted, and rounded from 1996 CWNS Database

The universe of collection systemns addressed by this rule does not include systems with combined
sanitary and storm sewers. There are gpproximately 950 combined sewer systems, serving about 40 million
people.’? These combined systems are regul ated through EPA’ s CSO control policy, and therefore are not

that would be required by the proposed new Federd regulations.

12 EPA's CSO Control Policy -- An Innovative Approach to Controlling Raw Sewage Discharges
(http://www.epa.gov/owm/cso.htm).
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addressed by thisrule.

Approximately 54% of the U.S. population is served by separate sanitary sewers. Most separate
sanitary sewer collection sysems are small. 86 % of the systems serve fewer than 10,000 people, but in
total these very small systems serve only about 20 % of the Nation’s separately-sewered population. At
the other extreme, 2% of the sanitary sewer collection systems serve more than 50,000 people, but these
few larger systems account for nearly hdf of the population served by separate sanitary sewers.

Costs for some proposed provisions are estimated as a function of the number of SSOs a system
experiences (e.g., codts associated with reporting or public notification of SSO events) or the number of
miles of sawer pipe a sysemmanages (e.g., costs associated with flow monitoring and assessing capacity).
Table 5-1 aso shows the nationwide data on SSO frequency and pipe miles that was used in the cost
estimating procedures. The estimate of 75 SSO events per year per 1,000 miles of pipe was derived asa
rough average across seven studies covering 85 systems.

A national average figure of 18 feet of sewer pipe per capitawas estimated..** Thisfigureincludes
only publicly owned collector and interceptor pipe, excluding privately owned building laterds. Thereis
Substantia variation acrosscommunitiesaround this 18 feet/capitafigure, with larger, older and moredensely
populated communities generdly having lesser amounts of pipe per capita, and smdler, newer, rurd and
dispersed communities having more.

5.1.4 Start-up costsvs. annual costs

Some tasks associated withthe proposed rulewill be performed once by asystem and will not then
need to be repeated for severd years, for example, developing an overflow response plan. Codts for
accomplishing these start-up tasks are represented as capita investments with an estimated useful life (as
discussed in Section 5.1.6 below). Other tasksthat will need to be repeated on arecurring annua basis by
municipa sanitary sewer systems are treated as ongoing annua cogts, continuing indefinitdly. An example
isthe cost of reporting overflow events, some number of which are assumed to occur each year for asystem
asafunction of itsSze.

13 The studies are cited in detail in the ICR supporting the proposed rule. They include a compilation
of data from 55 systems in Oklahoma, a California study of 8 systems, a study performed by Charlotte-
Mecklenburg covering 18 systems, and data from four case studies of large municipal systems with
extensive records on their SSOs. Lousiville, KY; Oakland, CA; Charlotte, NC; and the Washington, DC
area.

14 ASCE, 1998.
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Inorder to arrive at asingle annudized cost estimate associated with aproposed provision, sart-up
costs and annud costs were combined using an annualizing approach described in subsection 5.1.6.

5.1.5 Labor costs

Most of the provisons in the proposed rule impose adminidirative, reporting or planning
requirements. In order to comply with these provisons, municipa sanitary sewer systems will need to
dedicate gaff time to addressing new requirements. Consequently, cost estimates are frequently based on
aunit labor cogt.

Labor hours for tasks performed by municipa or State employees are priced at $28.00 per hour,
including benefits™ 1t is assumed that the average skill level required to perform tasks necessitated by this
regulation matches that of the average State and locd government worker.

A very smdl portion of the labor hours prompted by this proposed regulation will be provided by
Federal or State workersrather than municipal employees. Most [abor hourswill be provided by municipa
employees of the collection systems that condtitute the regulated community. A smal number of additiond
hours will be provided by the NPDES oversight authorities that review the plans and reports generated by
the municipdities. Federd employeeswill beinvolved only intheeight non-authorized NPDES Stateswhere
EPA rather than the State is the oversight authority. The labor rate for Federal employeesisestimated as
$31.98/hr including benefits'e.

5.1.6 Annualization, phase-in, and design life

To estimate the annualized costs of the proposed rule, three steps were applied to the base cost
edimates.

1) ‘Phase-in’ - It is assumed that most of the proposed new requirements will be made

15 Source: Bureau of Labor Statistics. Average total compensation per hour worked for all State and
loca government workers, March, 1999. Http://stats.bls.gov/news.rel ease/ecec.tO4.htm. The $28.00
figure includes wages and salaries of $19.78 and benefits of $8.22.

16 Thisis caculated as follows. The average current Federal employee salary across al pay grades
and steps is $38,380. Assuming that the Federal employee works 1,800 hours per year to earn this salary,
the average wage per hour worked is $21.32. Adding 50 % for benefits and overhead gives aloaded cost
of $31.98/hour. Thisrate is consistent with the ICR prepared for this proposed rulemaking (Information
Collection Request for Proposed NPDES Requirements for Municipal Sanitary Sewers and
Sanitary Sewer Overflows, prepared for U.S. EPA by Science Applications International Corporation,
February 2000).
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applicable to a system at the time at which the system’s permit is renewed, and that a
system will actudly incur dl the start-up costs to meet gpplicable requirements promptly

thereefter (see Section 5.1.7). Giventhe5-year NPDES permit term and assuming an even
pace of permit expirations over the next five years, it is assumed that in the first year after

promulgation, 20% of the nation’ s regulated entitieswill become subject to the rule and will

need to incur start-up cogts, another 20 % will be affected in the second year following
promulgetion, etc. By theend of thefifth year following promulgation, dl of the sysemswill

have been affected.

“Ongoing” costs (annual cogts that must be incurred each year, continuing indefinitely) are
assumed either to begin in the year in which a system’s permit expires and the proposed
requirements are made applicable to it, or, where appropriate, in the first year thereafter.
The cohort of 20% of the systems with permits expiring during the first year following
promulgation of the rule would thus incur the start-up costs in year 1 and ongoing codts
annudly beginning in year 1 (in cases where ongoing costs are expected to start in year 1)
or beginning in year 2 (in caseswhere ongoing costs are expected to art in year 2). Other
cohorts would lag this first cohort by up to five years.

Usefdl life. 1t isassumed that most of the* start-up’ provisonshave auseful lifeof 20 years.
In effect, it is assumed that each of the start-up provisonswill need to be redone (i.e., the
cogts will need to be incurred again) every 20 years. These periodic capitd expenses are
converted to a steady stream annualized cost by applying the capita recovery factor
appropriate for a 20-year asst life and adiscount rate of 7 % (CRF of .0944).

The assumption that al ‘ start-up’ costs will need to be re-incurred in 20 yearsis expected
to result in an over-estimate of cogts. For virtualy every ‘sart-up’ cost element, ongoing
costs have aso been attributed for activities intended to maintain and update the start-up
element. At the end of 20 years a sart-up eement that hasbeen updated periodicaly will
probably not need to be wholly re-done. Much of the start-up activities represent setting
up the framework and data sets necessary for further analysis, and later costs that need to
be incurred will be less than the full costs for a new version of the sart-up dement. A
legitimate case could be made that many of the start-up costs have avirtudly infinite design
life when accompanied by the ongoing cost activities.

Discount rate. The OMB-recommended discount rate of 7% per year is applied in
converting the estimated stream of start-up and ongoing codts over time into a single
annudized codt figure.

All cost estimates shown in this EA represent annudized costs, calculated as described above.
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5.1.7 Implementation timing assumptions
5171 Baseline timing assumptions

I nestimating the costs of thelargemg ority of proposed provisions, abasdinetiming assumptionwas
adopted. Under this basline, the typica or “average” municipality is expected to obtain its renewed
NPDES permit inthemiddle of the year in which the permit isduefor renewa. Thetypicd municipaity then
gartsincurring start-up costs 6 months after permit renewd, at the end of the year in which the permit is
issued. Depending on the provision, recurring annua costs are either incurred a the same time as start-up
costs, or one year later, if no annua codts (such as those associated with updating report summaries) are
expected to be incurred in the first year.

This basdine timing assumption is independent of, and supplementd to, the “phase-in” step
described in Section 5.1.6. Thus, under the phase-in gpproach, 20% of the nation’sregulated entitieswill
become subject to the proposed ruleinthefirst year after promulgation, and will need toincur start-up cogsts,
another 20 % will be affected in the second year following promulgetion, etc. Then, under basdine
implementation timing assumptions, the first 20% cohort of municipdities is expected to obtain permitsin
the middle of year one, and to incur Start-up codts a the end of year one. The second 20% cohort will
obtain permitsin the middle of year two, and to incur Sart-up costs a the end of year two, €etc.

5.1.7.2 Timing assumptions for CMOM documentation
requirements

In estimating the cogts of the proposed rule, basdine implementation timing assumptions were
gpplied to dl provisons with the exception of documentation requirements associated with the proposed
Capacity, Management, Operation and Maintenance (CMOM) program. These requirements include:

. A written summary of the CMOM program;

. A written overflow response plan;

. A report summarizing the results of a program audit; and,

. Where necessary, awritten system eva uation and capacity assurance plan.

In estimating the costs associated with these requirements, the timing of start-up and recurring annua costs
is expected to follow the schedule shown in Table 5-2.
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Table5-2. Recommended deadlinesfor CMOM documentation requir ements
Total Service Summary of Overflow Submission of System Evaluation
Population of CMOM program Emergency Program Audit and Capacity
Permittee’s Response Plan Report Assurance Plan
System! (if required)
50,000 or more within 18 months of within 1 year of within 18 months of initial subbasins
permit issuance permit issuance permit issuance within 3 years of
permit issuance. All
subbasinswith 5
years of permit
issuance
lessthan 50,000 within 2 years of within 1 year of within 2 years of initia subbasins
but morethan permit issuance permit issuance permit issuance within 3.5 years of
10,000 permit issuance. All
subbasinswith 5
years of permit
issuance
10,000 or less within 4.5 years of within 1 years of within 4.5 years of within 5 years of

permit issuance

permit issuance

permit issuance
(with permit
gpplication)

permit issuance

As s the case under the basdine timing assumptions, the typica or “average’ municipdity is expected to
obtain its permit in the middle of the year in which the permit is due for renewd. Costs are then incurred
according to the schedule described in Table 5-2. Similarly, annua costlsmay beincurred at the sametime
as start-up costs, or one year later, depending on the provision; and “phase-in” of 20% of the regulated
community each year is assumed.

5.2  Summary of the Costs of the Proposed Rule

Thetotal annuaized incrementd costs of the proposed rule are estimated at $93.5 to $126.6 million
per year. Thistotal annuaized cost reflects the costs of mgjor provisionsin the proposed rule as follows:

. Record keeping: $ 9.0 million

. Reporting and Public Natification: $ 7.1 million

. CMOM generd standards: $3.9 - $ 4.6 million

. CMOM management program: $46.2 - $66.1 million

. CMOM overflow response plan: $8.2 - $ 18.4 million

. CMOM system evaduation and capacity assurance plan: $ 10.4 - $ 10.6 million
. CMOM program audits. $4.4 - $6.7 million
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. Permitting of satellite collection systems: $ 58,000
. Cost to oversight authorities: $492,000.

October 5, 2000 Draft

As can be seen in the breakdown of the costs of the mgjor provisons, alarge portionof the costs
of the proposed rule (49 - 52 %) are associated with the CMOM management program. Other major
provisons that contribute sgnificantly to the costs of the proposed rule are reporting and public notification
(14%), the CMOM system evaluation and capacity assurance plan (13%), and the CMOM overflow
response plan (12%). A summary of the costsof eachindividua provision of the proposed ruleis provided
inTable5-3. Moredetailed cost tableswhich include assumptions, industry practice percentages, and | abor
hours for each provison, by community Sze, are provided in Appendix B.

Table 5-3: Range of total annualized costs of the proposed rule, by provison

Annualized | Annualized | Annualized | Annualized
costs($) by | costs($) by | costs($)by | costs($) by
Provision provision category provision category
(lower (lower (upper (upper
estimate) estimate) estimate) estimate)
RECORD KFEPING AND REPORTING $8 974 600 $8 974 600
Maintain documentation of performance and
implementation measures for the previous 3 years (SEE
NOTE 1)
Prepare and store annual summary report $546,474 $546,474
Public notice of annual summary report $8.423.528 $8.423.528
|Past annual summary renort oninternet $4.508 $4.508
PUBLIC NOTIFICATION $7.097.294 $7.097.294
Lnstall permanent signage at emergency outfalls $738.138 $738.138
Provide public and official notification of SSO event $6.359,156 $6.359,156
GENERAL STANDARDS $3.914,440 $4.638.029
Provide notification to parties with potential for
Provide written summary of CMOM program $3.914,440 $4,638.029
MANAGEMENT PROGRAM $46.237.464 $66,074.838
|__Identifv elements not applicable to vour svstem $284.420 $449.487
Goals $284.420 $449.487
Qraanization
|dentifv administrative and maintenance positions $284.420 $449.487
Identify chain of communication $284.420 $449.487

Include legal authority to (control flows)

Contragl L/1

$1. 638 262
Py T

$1.999 772
Py Y
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Annualized | Annualized | Annualized | Annualized
costs($) by | costs($) by | costs($)by | costs($) by
Provision provision category provision category
(lower (lower (upper (upper
estimate) estimate) estimate) estimate)
|__Require proper sewer design and consfruction $762 543 $1.050 074
Ensure proper installation, testing and inspection $1.362.619 $1.578.300
Address flows from municipal satellites $365,517 $782,883
Measures and Actjvities
Identify responsibilities $71.105 $112.372
Management and use of information for prioritizing $4,431,421 $6,506,839
Current capacity assessment $23,246,970 $23,246 970
Identify/prioritize structural deficiencies and implement $233,125 $521,026
Training $9 391 337 $23 478 343
Desian and performance provisions
Establish design/installation standards $343.512 $533,513
Establish procedures and specifications for $343.512 $533.513
Monitor, measure, update CMOM proaram and summary $2.909.769 $4.044,.283
QVERFE| OW RESPONSE Pl AN $8 212 482 $18.353 309
Develop Overflow Response Plan $1.451.930 $1.451.930
Ensure appropriate reporting pursuant to 40 CFR
Ensure public and agency notification pursuant to 40
Ensure personnel are aware and trained $6,760.552 $16.901.379
SYSTEM EVALUATION AND CAPACITY $10,403,442 $10,603,929
ASSURANCE PLAN
Prepare plan $263.211 $318.869
Establish capacity enhancement actions (prioritization, $9,481,238 $9,481,238
Plan updates $658,993 $803,822
CMOM PROGRAM AUDITS $4,446.735 $4.446.735 $6.714.556
COMMUNICATIONS $3.640,973 $3.640,973 $3.640,973 $3.640,973
MUNICIPAl SATEILITE SEWER COIL | ECTION $58.153 $58.153
Permit applications $58.153 $58.153
COST TO STATE AND FEDERAL PERMITTING $491 515 $491 515 $491 515 $491. 515
GRAND TOTAL $93,477,09 $93,477,09 $126,647,1 $126,647,1

Note 1. Cods under “Record keeping and Reporting” for maintaining documentation of performance and implementation
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meesures are accounted for in the costs estimated for the following provisons: CMOM program audit; update CMOM
plan; and update system eval uation and capacity assurance plan.

Note 22 Cods under “Genera Standards’ for providing notification to parties with potentiad for exposure are accounted
for in the costs estimated for public notification.

Note 3: Costs under “Overflow Response Plan” for ensuring appropriate reporting pursuant to 40 CFR 122.42(e) are
accounted for in the costs estimated for reporting.

Note 4: Costs under “Overflow Response Plan” for ensuring public and agency notification pursuant to 40 CFR 122.42(h)
are accounted for in the costs estimated for public notification.

5.3 Explanation of the Incremental Costs of the Proposed Rule, Provison by
Provison

The following subsections describe, on a topic-by-topic basis, each of the provisons in the
proposed rule, and provide the estimated costs associated with each new provision. In addition, important
elements conddered in estimating cogts are highlighted for each provison. Appendices B and C to this
Economic Analysis provide more detail on the costing methodol ogies employed for each provision.

5.3.1 Record keeping and reporting

The new record-keeping and reporting requirements set forth in the rule require that  three-year
records be maintained for Work Orders associated with SSOs, and for customer and other complaints.
Although these requirements are new, there are no new costs associated with these provisons. These
record-keeping practices are practiced routinely so as to identify recurring system problems, and in
accordance with required Discharge Monitoring Reports (DMRS).  Also, dl saff activities are typically
initiated viawork order, and the trigger for each work order (such as acomplaint record) is attached to the
work order.

WEF Manua of Practice No. 7 Wastewater Collection System Practice considers such records
essentid.  Based on the exigting good practice of the industry with regard to maintaining records of work
orders and customer and other complaints, it is expected that no new costs will be incurred in connection
with these two three-year record requirements.

The edtimated costs associated with the new requirement to maintain a three-year record of
performance and implementation documentation are included in the costs estimated for anumber of related
provisons in the proposed rule. These provisons include: updating the CMOM Plan; preparing and
updating the System Capacity and Enhancement Plan; and performing the CMOM Program Audit.

5.3.2 Public notice of municipal sewer system overflows

Public notification provisons in the proposed regulation state that permittees mus, in accord with
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the criteria developed in the Overflow Response Plan, immediately notify the public, hedth agencies,
drinking water suppliers and other affected entities of overflows that may imminently and substantidly
endanger human health. In addition, permittees are required to notify the public of overflowsin aresswhere
overflows have a potentid to affect human hedth.

Thetota annudized cogtsassociated with immediately notifying the public, heglth agencies, drinking
water suppliers and other affected entities of overflows that may imminently and subgtantidly endanger
human hedth areestimated at $738,138 per year. 2 hours'’ per SSO event (scaled by system size) would
be required to aert the appropriate parties.

The annualized costs associated with notifying the public of overflowsin areeswhereoverflowshave
apotentid to affect humanhedth are estimated at $ 6,359,156 per year. The permittee would take action
to notify the public in such a manner as would alow them to avoid exposure to the overflow. Beach/lake
closure, flagging with ydlow tape, and smilar measuresmay be necessary. An estimated 3 hours per SSO
event'® would be required to limit public access and 2 hours™® per event to provide medianctification. $188
in capital cost per system would be needed to purchase temporary signage for public notice®.

5321 Annual report

Permittees must prepare and make available to the public an annud report of al overflowsin the
sewer system that includes the date, the location of the overflow, any potentidly affected recelving water,
and the estimated volume of the overflow. Overflows of less than gpproximately 1,000 galons may be
summarized together. Systems serving fewer than 10,000 people are not required to file an annud report
if al Discharge Monitoring Reports (DMRs) for the preceding 12 months show no discharges from
overflows,

The annudized cogts associated with preparing and storing the annua report are estimated at
$546,474 per year. Preparing the report would require 1 hour of labor time per system, while storing and
making available one copy of the report would require another 0.25 hours per systent™.

The additiona annudized costs associated with posting the annud report on the Internet, in cases

17 Notification process should be similar to CSO requirement. Therefore, labor estimate from the CSO
ICR estimate for thistask (CSO ICR, 1998).

18 Based on the CSO ICR estimate for this task (1998).
19 Based on the CSO ICR estimate for this task (1998).
20 Based on the CSO ICR capital cost for this task (1998).

21 The estimate to prepare the report and store and make available the public are based on the CSO
ICR labor estimate for this task (CSO ICR, 1998).
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where communities aready maintain Internet sites, are etimated at $4,598 per year. In the group of
systems  serving more than 50,000 people, an estimated 90% currently maintain awebsite. Such systems
would each need 0.5 hours to post the annua summary report onthe Internet®®. - Arranging publication of
the notice of annual summary report would require 0.25 hours per system and an ongoing annua capita cost
ranging from $292 O&M per report for municipalities serving fewer than 10,000 people, to $2,000 for
municipaities serving over 10,000 people®.

5.3.3 Capacity, management, operation, and maintenance (CMOM)
programs for municipal sanitary sewer systems

The proposed SSO rule would prescribe requirements for implementing a CMOM program for
municipd sanitary sewer systemsthat at aminimum addresses General Standards, aManagement Program,
an Overflow Response Plan, a System Eva uation and Capacity Assurance Plan, CMOM Program Audits,
and Communications. Activities undertaken to achieve compliance with each CMOM reguirement® are
described, along with asummary of the associated cogts.

5331 General standards

This section would establish a comprehensive framework for a CMOM program which includes
both incluson of existing programs (such as maintenance) and new requirements.  Permittees would be
required to notify parties with potentia for exposure to overflows, to develop a written summary of their
CMOM program, and to make the written summary and the CMOM program audit available to the public
uponrequest. Permitteeswould aso berequired to modify the written summary to address changesinloca
conditions or procedures.

The new requirement to establish agenera performancestandard for public notification derivesfrom
the proposed rul€' s new public notification requirements, the costs of which are addressed in - subsection
5.3.2.

The annualized total costs associated with preparing and modifying the written CMOM program
summary are estimated at $8,886,621 per year. Municipdities would need to devote between 72 labor

22 From the CSO ICR, 1998.

2 From the CSO ICR, 1998.

24 Because permit conditions and enforcement actions are under the jurisdiction of the permitting
authority, the assumptions set forth here are for analytical purposes only and do not necessarily represent
afinal Agency determination of what actions would be deemed to constitute an adequate CMOM
program for any individua community.
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hours (communities under 10,000) to 176 labor hours (communities over 1 million)? to develop and
complete the summary.

5.3.3.2 CMOM management program

A permittee would be required to develop a CMOM program that complies with the genera
standardsframework described above. Permitteesbelieving that e ementsof thissection arenot appropriate
or gpplicableto their system would not be required to implement these e ements, provided that they submit
a written explanation of their decison. Because the task of identifying non-applicable provisons would
require permittees to take time to familiarize themselves with the CMOM provisons, the codts estimated
for thistask reflect this effort.

The annudized costs associated with identifying those provisons not gpplicable to the system are
estimated at $367,036 per year. Between eight hours (for communities under 10,000) and 34 hours (for
communities over 1 million)? will be necessary to identify those provisions not applicable to the system.

The CMOM program aso would be required to include:

5.3.3.21 CMOM program goals
This provison requires permittees to identify their own specific mgor CMOM program gods

condstent with the generd standards. The annudized costs to permittees associated with identifying their
specific CMOM program goa sare estimated at $390,196 per year. Between eight hours (for communities

% Derived from Revision of the Information Collection Request for the National Pretreatment
Program (40 CFR part 403), August 12, 1996, EPA Office of Water. The estimate for this task assumed
that the 250 hour average for the POTW Pretreatment Program Modification Approval Request is for
acommunity of 50,000 people. For EA costing purposes, it was estimated that this estimate would range
from 144-366 hours based on the population size. For example, the 250 hour estimate was assumed to
encompass the following CMOM activities. Provide written summary of CMOM management program,
identify elements not applicable to your system, identify gods, identify administrative and maintenance
positions, identify chain of communication, and implementing pretrestment program prohibitions. It was
estimated that implementing pretrestment provisions would require similar hours as * control 1/’ (40 hours
for communities of 50,000-250,000). The labor hours for implementing pretreatment provisions were then
subtracted from the tota (i.e..250 hours - 40 hours = 210 hours) and the hours were divided among the
remaining CMOM eements encompassed by this assumption. It was estimated that approximately 52%
of the remaining hours (i.e.. 52% of 210 = 130 hours) would be used for this element.

2 Derived from Revision of the Information Collection Request for the National Pretreatment
Program (40 CFR part 403), August 12, 1996, EPA Office of Water. See footnote 7 for additiona
details.
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under 10,000) and 36 hours (for communitiesover 1 million)?” will be necessary to understand the CMOM
program and articulate it into gppropriate system-specific goals.

5.3.3.2.2 Identification of positions

Permittees are required to identify administration and maintenance positions responsible for
implementing the CMOM program. The annudized costs associated with identifying administration and
maintenance positions are estimated at $360,163 per year. Between eight and 24 hours® per system is
alocated to this provison in recognition that identifying and assigning key responsible postionsand revising
established job descriptions can be time-consuming.

Permittees are dso required to identify the chain of communication for reporting sanitary sewer
overflows. The annuaized costs associated with identifying the chain of communications are estimated a
$366,954 per year. Between eight and 32 hours per system would be needed to comply with this
provision?®.,

5.3.3.2.3 Includelegal authority to control flows

Permittees are required to include lega authority to:

1) Control infiltration and connections from inflow sources;

2) Require the proper design and construction of sewers;

3) Ensure the proper ingalation, testing, and ingpection of sewers,

4) Address flows from municipa satdlites collection systems, and

5) Implement the national pretreatment requirements under 40 C.F.R. 8§ 403.5.

2" Derived from Revision of the Information Collection Request for the National Pretreatment
Program (40 CFR part 403), August 12, 1996, EPA Office of Water. See footnote 7 for additional
details.

2 Derived from Revision of the Information Collection Request for the National Pretreatment
Program (40 CFR part 403), August 12, 1996, EPA Office of Water. See footnote 7 for additional
details.

2 Derived from Revision of the Information Collection Request for the National Pretreatment
Program (40 CFR part 403), August 12, 1996, EPA Office of Water. See footnote 7 for additiona
details.

5-15



October 5, 2000 Draft

Item 5 is addressed in the discussion on clarifying provisonsin Appendix A.

Municipditiesimplementing this CMOM dement would need to: review the proposed SSO rule as
a preiminary to preparing a draft ordinance or agreement; prepare the appropriate document, which is
subject to internd review by the enforcing municipa agency before it can be findized; negotiate the
agreement with the gppropriate entity or introduce adraft ordinance a amunicipa council or board mesting;
hold public hearings to provide the public and interested parties an opportunity to comment; and enact and
enforce the agreement or ordinance.

Enforcement activities under this CMOM dement would include reviewing al new non-municipd
sewers and connectionsto treestment worksfor: inclusion of the engineer’ s sed ensuring proper desgn and
condruction; appropriate ingalation, testing, and ingpection; and the necessary measures taken to meet
nationd pretreatment standards.

The cost estimates for each of these provisions reflect the fact that a percentage® of communities
have adready included lega authority in these areas. This percentage ranges from 10 percent for
communities under 10,000 to 75 percent for communities gregter than one million.

The totd annudized costs associated with including legd authority to control infiltration and
connections frominflow sourcesare estimated at $1,671,272 per year. Thenumber of hours per agreement
ranges from 40 to 72 (scaed by community Size), with the number of agreements per municipaity ranging
from 1 for communities under 10,000 to 5 for communities over 50,000.3

The annudized costsassociated withincluding legd authority to require that sewersand connections
be properly designed and constructed are estimated at from $ 886,137 per year. The number of hours per
agreement rangesfrom 10 (for communitiesunder 250,000) to 64 (for communitiesover 1 million), with one
to five agreaments per municipality. 2

The annualized costs associated with including lega authority to ensure proper ingtdlation, testing
and inspection of new and rehabilitated sewers are estimated at $ 1,438,019 per year.

The annudized cogts associated with including legd authority to address flows from municipa
satellitesare estimated at $419,820 per year. The number of hours per agreement or ordinance rangesfrom

30 |_etter of Record, Northern Virginia Planning District Commission, 2000.

31 Both the number of hours and number of agreements per municipality from Northern Virginia
Panning Digtrict Commission.

32 Both the number of hours and number of agreements per municipality from Northern Virginia
Manning District Commission.
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10 to 64 (scded by community size), and the number of agreements per municipality ranges from 1to 5.
5.3.3.24 Addressvarious CMOM measures and activities

Thisproposed provisonwould create severd new requirements, and would al so requirethat existing
requirements be reflected in the comprehensve CMOM Program.

Firdt, each permittee must address the measures and activities that are appropriate and applicable
to the permittee' s system and identify the postion responsble for implementing these measures.  The
annualized cogts associated with identifying the appropriate person or postion for each eement of this
provision are estimated at $84,887 per year. 2 to 82 labor hours would be required to meet this
requirement.

Specific CMOM management program measures and activities newly required under the proposed
ruleincdude:

1) Maintaining amap of the collection system;

2) Managing information relevant to establishing and prioritizing appropriate CMOM activities
and illugraing trendsin overflows;

3) Assessing current system capecity;
4) Identifying, prioritizing, and identifying actions to address sructurd deficiencies, and
5) Appropriate CMOM program training.

The map maintenance provision requires permittees to maintain amap of the collection system as
part of their CMOM management program, and to identify the person or postion responsible for map
maintenance. This provison crestes new requirements which do not appear in exising regulations.
However, wastewater utilities are currently meeting the map maintenance requirement in practice. At a
minimum, wastewater utilities keep copies of design drawingsfor their collection system. Somewastewater
utilities maintain detailed paper maps of their collection systems, while others use computerized mapping
gystems. Given this state of practice, EPA consdersthat permittees will not incur any incrementa costsin
complying with the proposed map maintenance provision, even though the provision can be considered to
cregte a new regulatory requirement.

33 Personal communication with Rick Arbour
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The proposed management of information provision requires permittees to manage and use timely
and relevant information so asto hel p establish and prioritize gppropriate CMOM activities. Theannudized
costsassoci ated with management of information areestimated at $5,502,074 annudly. * Start-up’ measures
to identify and illustrate trends in overflows would require between 40 and 60** hours of timefor municipa
employees. Start-up costsfor using timely, rlevant information to establish and prioritize CMOM activities
and identifying trendsin overflows each of thetwo provisionswould require 2 hours (for communities under
10,000) to 16 hours (for communities over 1 million)* per year.

The proposed provision addressing capacity requires that permittees CMOM programs address
assessment of collection system and treetment facility current capacity. Theannualized costsassociated with
current capacity assessment are estimated at $23,246,970 per year. The cost estimate for this provision
reflects many factors and calculations, which are discussed in Appendix B.

The proposed provison addressing structurd deficiencies requires that permittees identify and
prioritize structural and hydraulic deficiencies, and identify and implement short-term and long-term
rehabilitation actions to address each deficiency. The annuaized costs associated with this provision are
estimated at $382,715 per year. Revising rehabilitation plans to highlight problem areas for prioritization
would require between 16 and 40 labor hours® at start-up. Ongoing costs to revise rehabilitation plansto
highlight problems areaswould require between 8 and 40 | abor hourslyear®”. 92% of communitiesindl size
categories are expected to implement this eement,

The provision addressing training requires permittees to ensure that their employees and other
appropriate parties are properly trained -- and retrained, through refresher training -- on safe procedures
and the implementation of the permittees CMOM management program. The annualized costs associated
withtraining are estimated at $16,434,840 per year. Wastewater personne are expected to require four
hours of management plan training and four hours of *other’ training. Training costs were estimated based
on acost per hour of $20.34* and a 28-hour training requirement.”® Ongoing costs for refresher training
are estimated at 50% that of the origind training. 100% of staff for communities less than 250,000 would
need training, while 50% of staff for municipaities greater than 250,000 would be trained. The number of
personnel requiring training will vary from 2.0 (for communitiesunder 10,000) to 71.3 (for communitiesover

34 Persona communication with Rick Arbour

% Personal communication with Rick Arbour, California State University (2000)
36 \Vendor Information

37 Vendor Information

38 Arbour and Kerri, 1998

% Training cost per hour estimate for on-site confined space entry training quote provided by All-
American Environmental Services assuming a class size of 6 people, 1998.

40 Collection systems training time estimate from Arbour and Kerri, 1998.
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1 million).
5.3.3.25 Design and performance

The design and performance provisonsin the proposed regulation require permittees to establish
requirements and standards governing the ingtalation of new sewers, pumps, other appurtenances, and for
rehabilitation and repair projects. The annudized cogts associated with this requirement are estimated at
$396,344 per year. To meet thisrequirement, municipaitieswould need to draft an ordinance (many model
ordinances are available) and attend public hearings related to the design and performance provisons. An
estimated 55% of communitiesaready havesuch anordinance®. Drafting the ordinanceis expected to take
either 12 or 18 hours, while holding public hearings would take between 6 and 60 hours.?

Another proposed design and performance provision requires permittees to establish procedures
and specificationsfor ingpecting and testing the ingtalation of new sewers, pumps, and other appurtenances
and for rehabilitation and repair projects. The annudized costs associated with this requirement are
estimated at $396,344 per year. An estimated 55% of municipalities dready have such provisons and
oecifications™. Thetasksand estimate of hoursfollow closdly with those reguired to establish requirements
and gandards for the ingtdlation of new sewers.

5.3.3.2.6 Monitoring, measurement and program
modifications
The provisons governing monitoring, measurement and program modifications require permittees
to monitor the implementation and, where appropriate, measure the effectiveness of each element of the
CMOM program. CMOM program elements are a so required to be updated as appropriate based on
monitoring or performance evaluations, and the CMOM program summary must bemodified asappropriate
to keep it updated and accurate.

The annudized costs associated with monitoring, measurement and program modifications are
edtimated at $3,409,696 per year. Special emphasisis placed on thiselement and its cogting, asthe intent
of the Agency is to acknowledge the utilities professondism, judgement, and respongibility to managethe
collectionsystem effectively. Inaccordancewith thisprinciple, ongoing costsequaing 2% of the cost of the
Management Progrant were dlocated to program evauaion and revision -- alevel of spending that is
expected to enable utilities to target available resources most cost-effectively.

“1 From Draft Guidebook on State Standards, Parsons ES (2000)

“2 Field data, Northern Virginia Planning District Commission, (2000)
43 From Guidebook on State Standards, Parsons ES (2000)

4 Nexus Associates (2000)
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5.3.3.3 Overflow response plan

Permittees are required to develop and implement an Overflow Response Plan identifying
mechanisms to ensure that:

1) Pursuant to proposed notification requirements, appropriate notification is made
to the public, health agencies, and other impacted entities (e.g. water suppliers); and

2) Appropriate personnel are aware of and follow the Overflow Response Plan and are
appropriately trained.

The annualized cogts associated with developing an Overflow Response Plan are estimated at
$2,341,823 per year. An estimated 38% of communitiesindl size categoriesdready have asewer overflow
response plan (SORP)*. All communities under 10,000 are expected to buy a model SORP from the
American Public Works Association (APWA). An estimated 25% of communities between 10,000 and
25,000, 50% of communities between 25,000 and 50,000, and 75% of communities over 50,000 are
expected to implement a SORP tailored to the municipality. A tailored SORP developed by a consultant
was estimated to cost $25,000%°. The model APWA SORP costs $65*” and would require eight labor
hours for implementation.

The annudized costs of ensuring appropriate naotification, as defined in the proposed notification
requirements, are addressed in subsection 5.3.2.

The annuaized costs associated with ensuring that appropriate personnd are aware of and follow
the Overflow Response Plan and are appropriately trained are estimated at $11,830,965 per year. An
estimated 38% “® of municipdities currently provide such generd training for their O&M taff (Arbour and
Kerri, 1998). The training cost assumptionsreflect the assumptions utilitized in estimating CMOM training
costs. That is, training costs were estimated at $20.34* per hour, and it was etimated that wastewater
personnel would need 28 hours™ of overflow responsetraining. The number of personnd reguiring training

4 Survey data by Arbour and Kerri (1998) indicating percentage of respondents documenting the
existence of established written procedures for containing and evaluating overflows.

46 Egtimate based on discussions with APWA SSO Focus Group members
47 The APWA cost for the model SORP (including diskette) to non-APWA members is $65.

48 Survey data by Arbour and Kerri, 1998 indicating percentage of respondents documenting the
existence of established written procedures for containing and evaluating overflows.

49 Training cost per hour estimate for on-site confined space entry training quote provided by All-
American Environmental Services assuming a class size of 6 people

%0 Arbour and Kerri, 1998
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was estimated to be 100% for communities less than 250,000 and 50% for communities greater than
250,000. The number of O&M gaff requiring training varies from 2.0 for communities under 10,000 to
71.3 for communities over 1 million.

Overflow response plan measures which clarify existing requirements are addressed in Appendix

5334 System evaluation and capacity assurance plan

The proposed rule would require permitteesto prepare and implement a plan for system evaluation
and capacity assuranceif pesk flow conditions are contributing to an SSO dischargeunl essthey haveeither:

1) Already taken stepsto correct the hydraulic deficiency; or

2) The dischargeis caused by severe natura conditions (as defined in the proposed provision
on such discharges — see Appendix A).

Thetota annualized costsassoci ated with preparing asystem eval uation and capacity assuranceplan
were estimated at $291,054 per year. Start-up measures for preparing a system evaluation and capacity
assurance plan would require an estimated 20 hours (for communities under 10,000) to 80 hours (for
communities over 1 million)®. Appendix B provides more information on the severa costing factors that
were consdered in estimating the costs of this provision.

5.3.3.4.1 Capacity enhancement measures

Proposed capacity enhancement provisons require permittees to establish short- and long-term
actions to addresseach hydraulic deficiency including prioritization, dternativeandyss, and aschedule. The
annudized costs associated with capacity enhancement were estimated at $9,481,2389. An estimated
16.4%° of the industry dready performs the provisions under this section (in adl population categories).
UsngtheParetorule, it isexpected that problem areas are found in 25% of system length. The labor hours
required for this ongoing cost range from 40 hours for communities under 10,000 to 88 hours for

%1 |t was assumed that the labor required for this task would be similar to of CMOM program audits,
The labor estimate for conducting CMOM progam audits is based on persona communication with Rick
Arbour.

%2 The percentage of sewers greater than 50 years old as identified in Optimization of Collection
System Maintenance Freguencies and System Performance (ASCE, 1998)
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communities over 1 milliorr.
5.3.3.4.2 Plan updates

The proposed rule requires that the system evauation and capacity assurance plan be updated to
describe any sgnificant changein proposed actions and/or implementation schedule, and to reflect available
information on the performance of measuresthat have been implemented. The annualized costs associated
with plan updates were estimated at $723,180. An estimated 12 to 24 labor hours per year would be
required for this ongoing annua activity.

53.35 CMOM program audits

Proposed CMOM Program Audit provisons would require permittees to conduct compliance
audits, beginning with permit issuance under CMOM and then every five years, to evduate their
implementation of the CMOM requirements. An audit would be required in the start-up year, soon after
permit issuance, to identify strengths and deficienciesin the municipaity’ s existing program as compared to
the new requirements, and steps to respond to deficiencies.  To comply with the proposed requirements,
it was assumed that permittees (or their consultants) would conduct dl interviewsand evauateal CMOM
program provisions.

The annualized cogts associated with CMOM program audits are estimated at $730,700 per year.
Municipdities would require between 40 and 120 hoursto perform a CMOM program audit and prepare
areport. Ongoing costs, for subsequent years, are assumed to be 20% of thefirst audit in the start-up year.

5.3.3.6 Communications

The proposed communications provision requires permitteesto communicatewithinterested parties
onaregular basisregarding theimplementation and performance of the CMOM program. Communication
systems should dlow interested parties to provide input to the permittee as the CMOM program is
developed and implemented.

The annuadized costs associated with the communications provision are estimated a $3,640,973.
Mogt utilities are expected to aready use public outreach materials such as newdetters and, where
appropriate, websites. Itisaso expected that the Public Information Officer hasan addresslist of interested
parties (in addition to ratepayers) who have asked to be kept apprized of specific matters such asspills, and
that the address list might be somewhat expanded under this new requirement. The codts of this provison

%3 Based on Parsons Engineering Science experience with several municipal clients
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are etimated based on a unit cost of $0.03/per persor™ .
5.3.4 Satellite sewer collection systems

The proposed rule sates that municipa satellite sewer collection systems are point sources subject
to the NPDES program. It definesmunicipa satellite sewer collection sysemsasany device or system that
meets each of the following criteria

. It is owned by a State or municipdlity;

. It is used to convey municipa sawage or indudtrid waste to atreatment facility that has or
has applied for aNPDES permit; and

. The operator is not the owner or operator of the treetment facility that has or has applied
for aNPDES permit.

By gtating that municipal satdllite sawer collection systems are point sources subject to the NPDES
program, the proposed satellite provisonsa so clarifiesthat adl proposed requirementswhich are gpplicable
to sanitary sewer collection systems generdly are applicable to municipa satellite sewer collection systems.
Accordingly, the 4,741 publicly-owned municipa satellite sewer collection sysems areincluded in the set
of sanitary sewer collection systemsfor which theincrementa costsof dl new requirementsin the proposed
rule are calculated. These costs are considered on a provision-by-provison basisin Section 5.3.

The proposed rule requires that municipa satellite collection systems without a permit must submit
a complete permit gpplication. This does not include municipa satdlite collection systems covered by a
genera permit under existing regulations applying to combined satellite sewer systems (40 CFR 122.28).
Satdllite systemsthat dischargeto watersof the United Statesare currently subject to NPDES requirements,
asdiscussed in subsection 4.3.6. By requiring that satellite systems not covered by agenera permit submit
a permit gpplication, the proposed rule better ensures that the “no unauthorized discharge’ standard for
satellite systemsis achieved.

Although some communities may currently permit aportion or al of their municipa satdllite sysems,
this analyss counts dl satellite systems in estimating the cost of permitting in order to ensure that the
incrementa costs associated with this provision are not underestimated. The annuaized costs associated
with satdllite permit gpplications are estimated at $23,975. 90% of permittees are expected to prepare a
natice of intent under the genera permit, atask that would involve 2 labor hours/system. The other 10%

% Communications costs from the Storm Water Phase |1 Economic Analysis (1999), scaled down to
eliminate volunteer monitoring.
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of permittees would prepare afull permit gpplication, which would require 5 labor hours per system.

The proposed satdllite provisons would also specificaly clarify that NPDES permits must require
that CMOM programs be implemented in dl municipd saelite collection sysems. The permittee
responsible for CMOM program implementation in amunicipa satellite collection system may ether be: 1)
the owner of the municipa satellite collection system; or 2) theregiona collection system that acceptsflows
fromthemunicipal satdlite collection system. Specific responsbilitieswould be clarified on acase-by-case
basis.

The annuaized costs associated with CMOM  program implementation for municipa satellite
collection systems are included in the CMOM program cods for al sanitary sewer systems. These costs
are addressed in subsection 5.3.3.
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54 Incremental Costs of the Proposed Rule by Community Size and by
Household

The costs associated with each new requirement in the proposed rule vary according to community
gze. For each provisoninthe proposed rule which adds anew requirement and imposes new, incremental
costs, Tables 5-4(a) and 5-4(b) present estimated costs, by community size. Table 5-4(a) displays the
lower end of the range of estimated costs for each provision, and Table 5-4(b) presents the upper end of
the range of estimated costs for each provison.
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Table5-4(a): Total annualized costs of the proposed rule, by community size (lower estimates)

Provision

RECORD KEEPING AND
REPORTING

<10,000

10,000 to
24,999

25,000to
49,999

50,000 to
249,999

250,000to
499,999

500,000
to
999,999

=>1
million

Annualized Costs ($) for All
Community Size Categories

Maintain documentation of
performance and implementation
measures for the previous 3 years
(SEE NOTE 1)

Prepare and store annual
summary report

$469,526

$46,841

$17,336

$11,366

$861

$431

$115

$546,474

Public notice of annual summary
report

$4,011,090

$2,685,975

$994,074

$651,744

$49,375

$24,687

$6,583

$8,423,528

Post annual summary report on
internet

$0

$0

$0

$4,092

$310

$155

$41

$4,598

PUBLIC NOTIFICATION

Install permanent signage at
emergency outfalls

$144,635

$126,182

$105,235

$203,487

$55,360

$53,864

$49,375

$738,138

Provide public and official
notification of SSO event

$1,429,821

$1,063,456

$875,897

$1,682,444

$456,593

$444,064

$406,900

$6,359,156

GENERAL STANDARDS

Provide notification to parties
with potential for exposure (SEE

Provide written summary of
CMOM program

$2,104,257

$239,789

$317,821

$1,091,111

$93,681

$52,351

$15,430

$3,914,440

MANAGEMENT PROGRAM

Identify elements not applicable
to your system

$212,736

$35,372

$18,327

$15,449

$1,430

$845

$260

$284,420
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Provision <10,000 10,000to 25,000 to 50,000to | 250,000to | 500,000 =>1 Annualized Costs ($) for All
999,999

Goas $212.736 $35.372 $18.327 $15.449 $1.430 $845 $260 $284.420
Qrganization

Identify administrative and $212,736 $35,372 $18,327 $15,449 $1,430 $845 $260 $284,420
maintenance positions

Identify chain of $212.736 $35,372 $18.327 $15,449 $1.430 $845 $260 $284.420
Include legal authority to

Control I/1 $1.180.687 $258.566 $96.218 $94.411 $4.958 $2.723 $791 $1.638.353

Require proper sewer design and $638,209 $84,184 $23,564 $15,106 $4,958 $488 $147 $762,543
construction

Ensure proper installation, $1,180,687 $129,283 $32,073 $18,882 $845 $545 $158 $1,362,619
testing and inspection

Address flows from municipal $159,552 $90,197 $49,091 $60,080 $3,657 $2,235 $704 $365,517
satellites
Measures and Activities

Identify responsibilities $53,184 $8,843 $4,582 $3,862 $358 $211 $65 $71,105

Management and use of $3,445,901 $129,283 $259,122 $173,721 $17,796 $10,000 $2,925 $4,431,421
information for prioritizing

Current capacity assessment $4.576,752 $3,992.821 $3,219.736 $6,439.016 | $1.751.79 | $1.704,44 | $1.562.40 $23,246.970

Identify/prioritize structural $146,373 $39,280 $22,833 $20,958 $2,041 $1,247 $393 $233,125
deficiencies and implement
rehabilitation actions for each
deficiency

Training $5,189.984 $2.621,571 $325,758 $1.017,629 $81.376 $109.810 $45.209 $9.391,337
Design and performance provisions

Establish design/installation $239,328 $39,793 $20,618 $19,531 $21,242 $1,902 $1,097 $343,512
standards
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Provision <10,000 10,000 to 25,000to 50,000to | 250,000to | 500,000 =>1 Annualized Costs ($) for All
999,999

Establish procedures and $239,328 $39,793 $20,618 $19,531 $21,242 $1,902 $1,097 $343,512
specifications for
Monitor, measure, update CMOM $1,800,309 $427,787 $183,598 $314,579 $70,822 $61,071 $51,603 $2,909,769
program and summary
OVERFLOW RESPONSE PLAN

Develop Overflow Response $219.346 $489.645 $354.335 $345.814 $26,198 $13.099 $3.493 $1.451,930

Ensure appropriate reporting
pursuant to 40 CFR 122.42(e)

(SEE NOTE 3)

Ensure public and agency
notification pursuant to 40 CFR
122.42(h) (SEE NOTE 4)

Ensure personnel are aware and $4,282,259 $1,174,814 $268,783 $839,646 $67,143 $9,0604 $37,302 $6,760,552
trained
SYSTEM EVALUATION AND
CAPACITY ASSURANCE PLAN

Prepare plan $214,353 $26,834 $11,737 $8,961 $769 $430 $127 $263,211

Establish capacity enhancement $6,811,200 $1,431,969 $638,443 $517,676 $47,772 $26,113 $8,065 $9,481,238
actions (prioritization,
alternatives, schedule)

Plan updates $514,270 $77,009 $35,626 $27,860 $2,435 $1,380 $411 $658,993
CMOM PROGRAM AUDITS $2,613,310 $445.114 $698,879 $592,223 $54,836 $32,403 $9.970 $4.446,735
COMMUNICATIONS $713,434 $622.409 $519.085 $1.003,728 $273.073 | $265.693 | $243552 $3.640,973
MUNICIPAL SATELLITE
SEWER COLLECTION

Permit applications $50.059 $5.001 $1.846 $1.211 $35 $0 $0 $58.153
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Provision <10,000 | 10,000to | 25000t0 | 50,000t0 | 250,000t0 | 500,000 | =>1 | Annualized Costs($) for All
999,999

Note 1: Costs under “Record kesping and Reporting” for maintaining documentation of performance and implementation measures are accounted for in the costs
estimated for the following provisons: CMOM program audit; update CMOM plan; and update system eval uation and capacity assurance plan.

Note 2. Costs under “Generd Standards’ for providing notification to parties with potentia for exposure are accounted for in the costs estimated for public notification.
Note 3: Costs under “Overflow Response Plan” for ensuring appropriate reporting pursuant to 40 CFR 122.42(e) are accounted for in the costs estimated for reporting.

Note 4: Costs under “Overflow Response Plan” for ensuring public and agency notification pursuant to 40 CFR 122.42(h) are accounted for in the costs estimated for
public natification.
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Provision <10,000 10,000to { 25,000to | 50,000to | 250,000 | 500,000 =>1 Annualized Costs ($) for All
24,999 49,999 249,999 to to million Community SizeCategories
499,999 | 999,999
RECORD KEEPING AND REPORTING
Maintain documentation of performance and
implementation measures for the previous 3
years (SEE NOTE 1)
Prepare and store annual summary report $469.526 $46,841 $17,336 $11.336 $861 $431 $115 $546.474
Public notice of annual summary report $4,011,09 J $2,685,975 | $994,074 $651,744 $49,375 $24,687 $6,583 $8,423,526
Post annual summary report on internet $0 $0 $0 $4.092 $310 $155 $41 $4.598
PUBLIC NOTIFICATION
Install permanent signage at emergency $144,635 $126,182 $105,235 $203,487 $55,360 $53,864 $49,375 $738,138
Provide public and official notification of $1,429,82 $1,063,456 $875,897 $1,885,93 $456,59 $444,046 $40,6900 $6,359,156
SSO event 1 1 3
GENERAL STANDARDS
Provide notification to parties with potential
for exposure (SEE NOTE 2)
Provide written summary of CMOM $2.571.87 $283,387. $366,716 $203,487 $104.70 $57,862 $16,899 $4.638,029
MANAGEMENT PROGRAM
Identify elements not applicable to your $354.561 $49.520 $23.564 $18.882 $1.691 $975 $295 $449.487
Goals $354,561 $49.520 $23.564 $18.882 $1.691 $975 $295 $449.,487
Organization
Identify administrative and maintenance $354,561 $49.520 $23,564 $18.882 $1.691 $975 $295 $449.487
Identify chain of communication $354,561 $49,520 $23,564 $18,882 $1,691 $975 $295 $449,487
Include legal authority to (control flows)
Control /] $1.372.14 $294.645 $108,000 $104,710 $5,446 $2.967 $856 $888,773
Reguire proper sewer design and construction | $893,493 $108,237 $28.800 $17.852 $5.446 $553 $813 $1,050,074
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Provision <10,000 10,000to | 25,000to | 50,000to | 250,000 | 500,000 =>1 Annualized Costs ($) for All
24,999 49,999 249,999 to to million Community Size Categories
499,999 | 999,999

Ensure proper installation, testing and $1,372,14 $147,322 $36,600 $20,942 $975 $553 $0 $1,578,300
inspection 9

Address flows from municipal satellites $478.657 $150,329 $68,727 $77.245 $4.470 $2,641 $813 $782.883
Measures and Activities

Identify responsibilities $88,640 $12,380 $5,891 $4.721 $423 $244 $74 $112,372

Management and use of information for $5,232,03 $700,143 $325,068 $21,3785 $20,941 $11,543 $3,328 $6,506,839
prioritizing CMOM activities & illustrating 1

Current capacity assessment $4 576,75 $3,992,.821 | $3.219.73 | $6.439.01 $175,17 $1,704. 44 $1.562,40 $23,246,970

Identify/prioritize structural deficiencies and $393,735 $63,957 $31,966 $26,945 $2,495 $1,474 $454 $521,026
implement rehabilitation actions for each
deficiency

Training $12.9749 $6,553,928 | $814 3905 $2.544.07 $203.44 $274.525 $113.022 $23.478.343
Design and performance provisions

Establish design/installation standards $398,881 $55,710 $26,509 $23,871 $25,105 $2,194 $1,244 $533,513

Establish procedures and specifications for $398,881 $55,710 $26,509 $23,781 $25,105 $2,194 $1,244 $533,513
inspection/testing
Monitor, measure, update CMOM program and | $2,604,78 $614,209 $223,828 $398,529 $78,731 $69,258 $54,938 $4,044,283
summary 9
OVERFLOW RESPONSE PLAN

Develop Overflow Response Plan $219.346 $489,645 $354,335 $345,814 $26,198 $13,099 $3,493 $1,451,930

Ensure appropriate reporting pursuant to 40
CFR 122.42(e) (SEE NOTE 3)

Ensure public and agency notification
pursuant to 40 CFR 122.42(h) (SEE NOTE 4)

Ensure personnel are aware and trained $1,070,56 $29,37,034 $671,958 $2,099.11 $16,785 $226,511 $93,255 $16,901,379
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Provision <10,000 | 10,000to | 25,000to | 50,000to | 250,000 | 500,000 =>1 Annualized Costs ($) for All
24,999 49,999 249,999 to to million Community Size Categories
499,999 | 999,999

SYSTEM EVALUATION AND CAPACITY
ASSURANCE PLAN

Prepare plan $26,1987 $31,713 $13.,543 $10,156 $860 $475 $136 $318,869

Establish capacity enhancement actions $6,811,20 [ $14,31,969 | $638,443 | $517,676 $47,772 $26,113 $8,065 $9,481,238
(prioritization, alternatives, schedule) 0

Plan updates $628,553 $96,262 $42.104 $32,147 $2.760 $1.542 $455 $803,822
CMOM PROGRAM AUDITS $4.33551 $623.1590 B $398.559 $723.829 $64.806 $37.338 $1.1299 $6.714.556
COMMUNICATIONS $713.434 $622,409 $519,085 $1.003,72 $273.07 $265,693 $24 3552 $3,640,973

MUNICIPAL SATELLITE SEWER
COLLECTION SYSTEMS

Permit applications $50.059 $5.001 $1.846 $1.211 $35 $0 $0 $58.153
GRAND TOTAL $64,576,042 | $23,390,506 [ $10,508,813 | $18,494,488 | $3,377,369 | $3,228,400 | $2,580,063 $126,155,681

Note 1: Costs under “Record keeping and Reporting” for maintaining documentation of performance and implementation measures are accounted for in the costs
estimated for the following provisons: CMOM program audit; update CMOM plan; and update system eva uation and capacity assurance plan.

Note 2. Costs under “Generd Standards’ for providing notification to parties with potentia for exposure are accounted for in the costs estimated for public notification.
Note 3: Costs under “Overflow Response Plan” for ensuring appropriate reporting pursuant to 40 CFR 122.42(e) are accounted for in the costs estimated for reporting.
Note 4: Costs under “Overflow Response Plan” for ensuring public and agency natification pursuant to 40 CFR 122.42(h) are accounted for in the costs estimated for
public notification.
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The average cost per system of the proposed rule varies with the Sze of the system. Average per
system annudized cogts are summarized in Table 5-5 asfollows:

Table 5-5: Range of average per system annualized costs

Community Size Average Average
Annualized Cost Annualized Cost
Per System (lower Per System (upper
estimates) estimates)
< 10,000 $2,646 $3,947
10,000 to 24,999 $10,313 $14,332
25,000 to 49,999 $15,182 $17,399
< 50,000 $3,726 $5,296
50,000 to 249,000 $38,486 $46,703
250,000 to 499,999 $103,710 $112,579
500,000 to 999,999 $193,681 $215,227
> 1,000,000 $612,251 $645,016
$50,000 $53,272 $62,203
dl communities $4,884 $6,626

The typica costs per household and per individua aso vary with the Sze of the sysem. As
indicated in Table 5-6, annudized costs per household range from $0.66 in the largest systemsto $4.87 in
the smallest systems, with an average nationwide cost per household of $1.92. Per-household cogts are
relatively higher for smal communities for two reasons. Firgt, some fixed costs must be incurred by al
communities, regardless of Sze. In smaler communities, these fixed or base costs account for asgnificant
portion of total costs, and are spread over fewer people than in larger communities, resulting in relatively
higher per-household costs. Second, athough the number of labor hours required to comply with each of
the new requirements doesincrease with community size, it doesnot increase proportionally with community
Sze, becausewastewater utilitiesserving larger communities benefit to some extent from economiesof scae.
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Table5-6: Cost of the proposed rule per household (using midpoint cost estimates)

. Avg # of Annual Cost
o Number of Population
Community Size Systems (1) Served (1) Households Per
per System (2) Household
< 10,000 16,359 29,000,000 677 $4.87
10,000 to 24,999 1,632 25,300,000 5,917 $2.08
25,000 to 49,999 604 21,100,000 13,334 $1.19
50,000 to 249,000 396 40,800,000 39,325 $1.03
250,000 to 499,999 30 11,100,000 141,221 $0.75
500,000 to 999,999 15 10,800,000 274,809 $0.74
=> 1,000,000 4 9,900,000 944,656 $0.66
Summary: < 50,000 18,595 75,400,000 1,548 $2.91
Summary: $50,000 445 72,600,000 62,269 $0.89
Summeary: dl 19,040 148,000,000 2,967 $1.92
communities

Notes: (1) Parsons Engineering Science/1996 Clean Water Needs Survey database

(2) Assumes 2.62 persons per household (Source: U.S. Census Bureau, Current Population Survey Reports,
Household and Family Characteristics: March 1998 (Update)(P20-515), Table 16, Households by Type,
Tenure, and Race and Hispanic Origin of Househol der).

5,5  Impactsof the Proposed Rule on Household Costsfor Sewer Service

Compliance cogts for sanitary sewer collection systems may be passed through to users of these
gysems in the form of increased sewer rates. Table 5-6 provides the cost of the proposed rule per
household for the average system in each community size category. Table 5-7 then shows these costsin
comparison with annua average household expenditures on sewer service,
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The average residential charge for sewer services in 1994 was $2.32 per 1000 gallons>® An
average person generates 100 galons of wastewater per day®®. Assuming 2.62 persons per household®’,
the average household generates 262 gallons of wastewater per day, or 95,630 gallons per year. Based
onan average residentia charge for sewer services of $2.64 per 1000 gallons (updated to 1999 dollars)®,
the average household spends gpproximately $252 per year on sewer service. This estimate is consistent
with the results of a recent study of sewer rates in 14 sample communities by the Association of
Metropolitan Sewerage Agencies (AMSA). The average annud residential expenditure on wastewater
Services across communities served by separate sanitary sewer systems was $212.%°

In practice, the costs of the proposed rule will be borne in most systems not only by residentia
households, but dso by industrid and commercia usersthat discharge to municipd sanitary sewer systems.
In some communities where sewer rates do not fully cover the costs of wastewater services, the taxpayers
who support the wastewater utility will aso share in paying for the costs of therule. These taxpayers may
or may not be sewer users. In any of these cases, entities other than households served by the collection
sysemwill likely pay some of the compliance costs. Asaresult, the increases in household sewer service
expenditures shown in Table 5-7 represent a worst-case estimate, and are probably higher than the
increases that households would ultimatdy face in most systems if costs are indeed passed through.

%5 Water Environment Federation Manual of Practice No. 7, 5" Edition, 1999. The WEF manual
reported a charge of $16.24 per 7000 gallons, which was converted to a per-thousand-gallon figure.

% Metcalf & Eddy, Inc. 1991. Wastewater Engineering: Treatment, Disposal and Reuse. 3¢
edition, revised by George Tchobanoglous and Franklin L. Burton. McGraw-Hill Inc.

57 U.S. Census Bureau, Current Population Survey Reports, Household and Family Characteristics:
March 1998 (Update)(P20-515), Table 16, Households by Type, Tenure, and Race and Hispanic Origin of
Householder

%8 The average seasonally-adjusted CPI for all urban consumers over the 12 months of 1994 was
148.3 (1982-84 =100). The latest seasonally-adjusted CPI figure (December 1999) is 168.8
(http://Aww.stls.frb.org/fred/datalcpi/cpiaucd). 1994 dollars are therefore adjusted by 14% to account
for inflation ((168.8-148.3)/148.3 = 14%)).

% The Cost of Clean: A National Survey of Municipal Wastewater Management Needs,
Association of Metropolitan Sewerage Agencies (AMSA), 1997. The AMSA database which was
developed in conjunction with the AMSA sewer rate study was provided to Parsons Engineering Science,
and was used in caculating the average expenditure on sewer services. Some of the communities
surveyed by AMSA have combined sewer systems rather than separate sanitary sewer systems. In
calculating the average sewer expenditure from AMSA’s survey, this analysis considered only those
communities served by separate sanitary sewer systems.
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Table 5-7: Percentageincreasein household expenditures on sewer service

Current Average Per centage I ncrease
Cost of the Annual Househagld in Expenditureson
Community Size Proposed Rule Exoenditures on Sewer Service
Per Household P . Asociated with the
Sewer Service
Proposed Rule
< 10,000 $4.87 $252 1.93%
10,000 to 24,999 $2.08 $252 0.83%
25,000 to 49,999 $1.19 $252 0.47%
50,000 to 249,000 $1.03 $252 0.41%
250,000 to 499,999 $0.75 $252 0.30%
500,000 to 999,999 $0.74 $252 0.29%
> 1,000,000 $0.66 $252 0.26%
Summary: < 50,000 $2.91 $252 1.15%
Summary: $50,000 $0.89 $252 0.35%
Summary: dl $1.92 $252 0.76%
communities

Asindicated in Table 5-7, the proposed rule will impaose costs ranging from $0.66 per year for the
average household in the largest communities to $4.87 per year in the average household in the smdlest
communities. These cogts will result in wordgt-case increases in household expenditures on sewer service
ranging from 0.26% for households in communities of 1 million people or more, to 1.93 % for households
in communities of 10,000 or less.

56 Incremental Costs of the Proposed Rule to State and Federal Oversight
Authorities

This section estimatesthe cost to oversight authorities (Statesor EPA, depending on whether or not
the State is authorized to conduct the NPDES program) to review the materia sthat communitieswould be
newly required to submit under the proposed rule. Thefollowingitemswould be expected to requirereview
by the oversight authorities:
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Full permit applications submitted by digible satdlite sysems;

Notices of Intent (NOI) submitted by digible satdllite systems for coverage under generd
permits,

Summaries of CMOM management programs submitted by al municipa sanitary sewer
collection sysems, including satdllite systems;

Overflow response plans submitted by dl systems;
System evauation and capacity assurance plans submitted by adl systems;
CMOM program audits submitted by al systems; and

Annua SSO summary reports submitted by al systems.

Table 5-8 showsthe cdculations that were made to estimate the incrementa cost of the proposed
rule for overgght authorities. Cost caculations were based on the expected timing of submittals to the
overdght authorities, as described in Section 5.1.7. In estimating costs, one smplifying assumption was
implemented — dl systems are assumed to submit dl required materids, notwithstanding provisonsin the
proposed rule that exempt small systems from these requirements if they do not experience SSOs. Asa
result, theincrementa coststo State and Federa oversight authorities presented in Table 5-8 are probably
dightly overstated. Severa other key costing factors reflected in the cost caculations are as follows:

1)

2)

3)

90% of dl satdllite systems are expected to submit anctice of intent (NOI) under agenerd
permit. The remaining 10% will submit full permit applications™;

33% of all sanitary sewer systemshave capacity-related SSOs, and aretherefore expected
to submit system eva uation and capacity assurance plans®;

78% of al hours spent reviewing materias are atributed to States, and theremaining 22%
to EPA, based on the nationwide percentage of Statesin which EPA isthe NPDES

% Kevin Weiss, EPA (cited in Information Collection Request for Proposed NPDES Requirements
for Municipal Sanitary Sewers and Sanitary Sewer Overflows, prepared for U.S. EPA by Science
Applications International Corporation (SAIC), February 2000.

®L I bidl.
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authority®.

4) The average number of hours per review for each item was obtained directly from, or
calculated based on, the Information Collection Request for the proposed rule.®

The tota annualized incrementd codts to State and Federal oversight authorities are estimated at
$491,515 per year. State oversight authorities account for $371,756 of thistota, and EPA accounts for
the remaining $119,759. These costs are added to the incremental costs of the proposed rule for
municipalities to estimate the total incrementd costs associated with the proposed rule.

%2 |nformation Collection Request for Proposed NPDES Requirements for Municipal Sanitary
Sewers and Sanitary Sewer Overflows, prepared for U.S. EPA by Science Applications International
Corporation (SAIC), February 2000, citing 3/11/1998 Burden Estimate.

8 Information Collection Request for Proposed NPDES Requirements for Municipal Sanitary
Sewers and Sanitary Sewer Overflows, prepared for U.S. EPA by Science Applications International
Corporation (SAIC), February 2000. SAIC provided to Environomics a “ steady state” spreadsheet on
Federa and state costs, based on assumptionsin the Information Collection Reguest (ICR). For permit
applications, notices of intent, overflow response plans, and annual SSO summary reports, the spreadsheet
provides SAIC's estimates for the number of hours per review. For other items (summary of CMOM
management program, system evaluation and capacity assurance plan, and CMOM program audit), SAIC
estimated that the number of hours per review would be one-haf of the time it took for municipdities to
prepare the item. Since different-sized municipalities require differing amounts of time to prepare these
items, there is no single number of hours per review to apply to each item reviewed. Therefore, the
average number of hours per review was calculated in this Economic Analysis based on the total number
of items to review and the total number of hours presented in SAIC’ s spreadshest.
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Review Review Review Review Receive, Satellite Satellit Totals
summary | overflow system CMOM process systems: e
of response | evaluation | program and Review full | systems
CMOM plan and audit review permit X
mgt capacity annual application | Review
program assurance SSO S notices
plan summary of
report to intent
the (NOls)
public under
general
per mit
How many systems submit? All All 33% of al All All 10% of dl 90% of
systems systems systems systems systems satellites dl
(19040) (19040) (6283) (19040) (19040) (474) satellites
(4267)
How often? Every 5 Every 5 Every 5 Every 5 Every Once Once
yrs yrs yrs yrs year
% of submitted items that are reviewed 5% 5% 5% 5% 100% 100% 100%
# of hours per review 20.2 4 8 21 05 2 0.25
Total hours to perform these reviews one time 19,230.4 3,808.0 2,513.3 19,992.0 9,520.0 948.2 1,066.7 57,078.6
State hours 14,999.7 2,970.2 1,960.4 15,593.8 7,425.6 739.6 832.0 44,521.3
Federal hours 4,230.7 837.8 552 4,398.2 2094.4 208.6 234.7 12,557.3
Annualized State costs reflecting $67,620 $16,080 $8,138 $69,554 $207,917 $1,152 $1,296 $371,756
implementation timing assumptions
Annualized Federal costs reflecting $21,783 $5,180 $2,621 $22,406 $66,979 $371 $417 $119,759
implementation timing assumptions
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Review Review Review Review Receive, Satellite Satell
summary | overflow system CMOM process systems: e
of response | evaluation | program and Review full | systen
CMOM plan and audit review per mit :
mgt capacity annual application | Revie
program assurance SSO S notice
plan summary of
report to inten
the (NOI:
public undel
gener:
per mi
Total annualized over sight authority $89,403 $21,260 $10,759 $91,961 $274,896 $1,523 $1,71
costsreflecting implementation timing
assumptions
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6. BENEFITS OF THE PROPOSED REGULATION

6.1  SSO-Reduction and Water-Quality Benefits of the Proposed Rule

The proposed SSO rule adds many new adminigtrative and procedura requirements, and clarifies
many other existing requirements. The proposed provisons are amed at making it more certain that the
exiging prohibition on unauthorized discharges, specificaly SSOs, will beachieved by dl collection systems
inthe United States. This prohibition on SSOsis not new, and there is nothing in the proposed regulaions
that dters, loosens, or tightens it. Instead, the rule prescribes a much strengthened set of managerid
requirements for collection systems relating to SSOs, including provisions addressng planning, priority-
setting, data collection and management, reporting, response, and other activities. These requirementsare
intended to help ensure that collection systems implement gppropriate measures for achieving the existing
gandard of no unauthorized SSOs. The planning measures in the proposed rule are designed to cost-
effectively and proactively prevent violations of the existing standard. Proposed provisions addressing
reporting and public notice assure mitigation of potentia public health impacts, while provisonsaddressing
record-keeping assure that the necessary decison-making can be supported by good data, and that
continuity can be maintained within the sewer management office.

The proposed SSO regulation differsfrom other rulemakingsin that therelevant regulatory standard
(no unauthorized discharge) and the management and adminidirative requirements necessary to achievethe
standard have not been established smultaneoudy. In the more typicd Stuation triggering an Economic
Andyss (EA), both the standard and the supporting adminidtrative requirements are established
smultaneoudy, and the EA assesses the benefits and costs of the entire package. 1n such cases, benefits
are consdered to arise from compliance with the combination of the regulatory standard and the
adminigrative requirements needed to implement the sandard.

For SSOs, however, the regulatory standard (no unauthorized discharge) that drives control and
prevention costs has dready been established. The exigting requirement for no unauthorized SSOs means
that systems need to invest in expangion, rehabilitation and 1/l control to assure adequate capacity, and to
enhance their O&M programs. As discussed in Section 3 on the need for the proposed regulation,
however, current performance for many collection systems fdls short of this existing standard of no
unauthorized discharges. The adminigtrative eements of the Nation's programs for managing collection
systems need to be strengthened so that this standard is achieved more assuredly, promptly, efficiently and
universdly.

In the view of both EPA and the stakeholdersin the SSO FAC process, both sorts of spending --

the “ bricks and mortar” spending by collection systems on increased capacity and intensfied O& M and the
adminidraive spending on strengthened management -- are necessary in order to achieve the standard.
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Neither sort of spending done will be effective.

Ineconomigts terms, this Stuation isan example of joint costs. Two activitiestogether are needed
to produce an output or a set of benefits. The output or benefits cannot be produced if one of the jointly
necessary inputs is missing. In such a Stuation, there is no andyticaly correct way to dlocate separate
shares of the output or benefits to one or the other of the inputs. Often, though, when there is some need
to dlocate output or benefits among the joint inputs, andysts develop an dlocation based on the relative
costs of the inputs® If the first input accounts for 3/4 of the total costs of the production process, for
example, then 3/4 of the output or benefits or revenues are attributed to the first input.

Thisproportiona alocation approach hasbeen adopted in order to estimatethe SSO-reduction and
water-quality benefits of the SSO proposad. The quantified benefits of diminating SSOs have been
estimated in the Benefits Report as $ 1.07 - $ 6.1 hillion annually. However, $1.0 - $5.5 hillion of those
benefits may be attributed to improved water quality and reduction of SSOs. The annuaized cogts of
investments by collection systemsin increased capacity and intensified O & M that are needed to achieve
virtudly no SSOs are estimated in the Needs Report as $ 6.8 - $ 9.8 billion per year.®® Theincrementd
costs of this proposed rule, which EPA judges as aso necessary to achieve this standard, total $93.5- $
126.6 million annualy. The proposed rule thus accounts for 1.3 to 1.4 % of the total costs needed to
achieve the gandard. If asimilar share of the estimated $ 1.0 - $5.5 hillion in quantified water qudity and
SSO abatement benefits isalocated to this rule, the esimated benefits attributable to thisrule done are $
12 million - $ 74 million annudly.

6.1.1 Description of SSO-reduction, water quality and other benefits

The separate Benefits Report, which cong dersthe wide range of benefits associated with achieving
no unauthorized SSOs, quantifies (and where possible, monetizes) three principal categories of benefits:
water quality-related benefits (for both freshwater and marine water), non-water quality benefits (e.g.
reduction in basement backups, avoided SSO response costs), and system benefits (long-term savingsin
expendituresfor operation and mai ntenanceand rehabilitati on, repair/replacement that resultsfromincreased
spending on O& M to meet SSO objectives).

SSOscan makefreshwaterslesssuitablefor productive use, can harmthe hedlth of individualsusing
the waters, and can degrade the ecol ogical communitiesdependent onthewaters. If SSOswere diminated,
thereby improving water quality where SSOs currently contribute to freshwater impairment, more areas
could be available for such direct uses as swvimming, fishing and boating. In areas where people currently

64 See, for example, Anthony and Reece (1979). Accounting. Text and Cases. pp. 540-542.
® Estimated costs of capital investments (annualized over 20 years) to achieve roughly 0.2 to 1
overflow per year per system, plus estimated costs of enhanced O& M.
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use freshwater resources that are impacted by SSOs, their swimming, fishing or boating experience would
be enhanced. Indirect uses near the water, such as picnicking, jogging, waking, sunbathing, and
photography, would aso beenhanced. Inaddition, SSO-related water quality improvementswould provide
non-use, or intrinsc benefits. people derive satisfaction from knowing that other people use fresh water
resources, and knowing that the nation’ s water is cleaner.

The dimination of SSO-related impairment of marine waters would aso produce a number of
benefits.  Enhanced marine water quaity would increase the fishable area available to the commercid
finfishing and shelIfishing industries, and would enhancethe productivity of fisheries, leedingtolarger catches.
It would a0 increase the fishable area available to people who enjoy marine recreationd fishing. Beach
closures and shellfish bed dlosuresresulting from SSOswould be avoided, aswould ilinessesamong people
who swimin marine waters and who eat shellfish. Water quality improvementswould asolead to increased
wildife viewing along the coast. In addition to use-related benefits, there areintringc, or non-use benefits
associated with the satisfaction people derive from knowing that marine waters are clean and thet otherscan
use them.

Other benefitsfrom abating SSOsdo not depend onimproved ambient water qudity. Fewer SSOs
intheform of basement backupswill lead to reduced property damage, cleanup costs, homeowner irritation
and potentia hedth risks. Another set of costs that would be avoided is response costs incurred by
wastewater utilities. When SSOsoccur, utility staff and equipment are often dispatched to clean up the pill,
monitor water qudity, and perform other tasks.

System benefitsrefer to thelong-term savingsin expendituresfor rehabilitation, repair, replacement
and O& M that arise from the increased spending on operations and maintenance that the separate Needs
Report edimates as necessary to bring al communities into compliance with exising SSO-related
requirements. In addition to abating SSOs, this increased spending on O&M (providing for increased
frequency of cleaning, ingpection, etc.) dows the deterioration of the collection system over time, reduces
the number of trouble spotsin the system, and extendsthe life of the system. Asaresult, expenditures over
the long term on rehabilitation, oot repair, replacement, and emergency repair can be expected to decline.
These system benefits are not counted in the proportiona alocation of benefitsto this proposed rule, so as
to avoid any possibility of double-counting such benefits withthe next category of benefitsto be discussed.

6.2 Benefits of the Proposed Rule Relating to Reductions in Total Spending on
Collection System Operations

In addition to contributing a proportiond share of the benefits from achieving the existing tandard,
the proposed SSO regulations create another set of benefits-- savingsin tota spending on collection system
operations. The new planning and management program requirements in the proposed rule will ultimately
hep communities reduce their collection system O&M cogts by providing the necessary information and
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management approachesto make O& M programs more targeted, efficient, and proactive.® Thisseparate
set of benefitsdiffersfrom the SSO-reduction and water-quality benefitsdiscussed in subsection 6.1. Future
reductions in operations spending are derived exclusively from the proposed SSO rule, and are obtained
independent of the infrastructure spending costed in the Needs Report. Since this further set of bendfitsis
atributed exclusively to the proposed rule, proportiond dlocation plays no role in its estimation.

The new management, planning and prioritization requirements in the proposed rule will give each
community the tools to obtain more and better information on their collection systems than they currently
have. Under the proposed rule, each community will undertake the following activities:

. Managing information, and using timdy, rdevant information to establish and prioritize
appropriate CMOM activities;

. Monitoring and measuring the effectiveness of the capacity, management, operation and
maintenance program,

. Identifying, evauating and reporting trends in overflows,

. Induding legd authority to ensure proper ingdlation, testing, and ingpection of new and

rehabilitated sawer's;

. Egablishing procedures and specifications for design, inspection and testing ingtdlation of
new sawers, pumps, and other appurtenances and for rehabilitation and repair projects;

. Evauaing parts of the system with hydraulic deficiencies and identifying components that
limit overal capacity;

. Prioritizing structurd deficiencies, and identifying short-term and long-term rehabilitation
actions to address each deficiency;

This information, in turn, will be used to create a “smarter” O&M program -- one that more effectively
targets problem aress, prioritizes tasks, and anticipates future problems.

% The new planning and management program requirements will also help communities make more
cost-effective decisions on collection system capacity issues as well as O&M issues. Long-term savings
can be expected on system capital costs, and the avoidance of excess system capacity can be expected in
turn to reduce future O&M costs. However, these likely impacts of the rule on collection system capital
costs and associated O& M costs have not been quantified in this analysis.
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In estimating the benefits of “smarter” O&M , it is not assumed that the proposed rule will make
communities spend more money than they presently are on O&M. Rather, existing O&M programs and
gpending will be refocused and redirected as a result of the new planning and management requirementsin
the proposed rule. The rule will refocus and redirect these O& M programs that are assumed to be part of
the basdline, producing benefitsin the form of savingsin the costs of the assumed basdine O&M programs.

Current spending on O& M is directed to the following activities, among others®’

. Cleaning to remove deposits that reduce the effective capacity of parts of the collection

sysem,

. Inspection of the collection system to identify infiltration and inflow sources and structurd
defects,

. Removal of roots, which cause blockages,

. Testing and repair of joints to reduce infiltration; and

. Inspection and repair of manholes to reduce infiltration and inflow.

It is estimated that communities currently spend $1.6 billion on these activities® As adso discussed in the
Needs Report, additional spending on O&M -- beyond current spending levels -- is needed to achieve
exiging CWA and NPDES requirements. The Needs Report estimates that approximately $1.5 hillion
annudly in additiond O&M spending will be needed in order for dl communities to comply with existing
requirements. Current O& M spending, aswell asthe additiond O&M spending required to meet existing
requirements, are part of the basdline. These costsareindependent of the costs of the proposed rule, which
does not require additiona O&M, but rather redirects existing O&M programsto optimize their efficiency
and effectiveness.

6.2.1 Approach to estimating the benefits of “smarter” O&M

The Water Environment Research Foundation’s (WERF) 1997 benchmarking report® -- which is

67 Parsons Engineering Science, Inc., Metcalf and Eddy, and Limno-Tech, Inc. (2000). Sanitary
Sewer Overflow (SSO) Needs Report. Prepared for U.S. EPA, Office of Water, Office of Wastewater
Management. Contract No. 68-C6-0001. Draft, March, 2000.

®8 bid. Section 4.6.2 and Appendix H.

8 Water Environment Research Foundation (WERF), 1997. Benchmarking Wastewater
Operations: Collection, Treatment, and Biosolids Management. Fina Report, Project 96-CTS-5.
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perhaps the most comprehensve collection system benchmarking study to date -- andyzed performance
data across numerous collection systems, and developed a satistica rlationship “explaining” how much
money a system spends on total operating costs. WERF's regression equation explains over 68% of the
varianceintotal system operating costsacross 60 wastewater collection systemsthat responded toaWERF
survey. Using one of the variablesin the WERF regression, this andys's estimates the average percentage
changein total operating cogts associated with “smarter” O& M.

For the purpose of thisandysis, it isassumed that relationshipsin WERF sregression equation can
be used to estimate the operating cost impact of smarter O& M for dl collection systems, despite WERF' s
survey respondents conssting primarily of larger sysems.  The average system responding to WERF's
survey managed gpproximately 1,000 miles of sewers. A system of 1,000 miles of sewer serves about
300,000 people (18 feet of pipelength per capita-- ASCE, 1998). The 1996 EPA Needs Survey reports
that 99% of al sanitary sewer systems in the U.S. serve less than 100,000 people (U.S. EPA, 1998).
Therefore, the systems responding to the WERF survey were, on average, much larger than most of the
collection sygem in the U.S.

The preferred WERF mode takes the following form:™

OPCSTCOL =e°8% x (MILES®539) x [(PCINSP/100)+1]°84 x (PUMP+1)°2%5 x
(COLWAGE?#97) x (100 x KWH)?-15

The variables are defined as follows:

OPCSTCOL = Tota cogt of collection operations, excluding depreciation ($)
MILES = Miles of sewers

PCINSP = Percentage of sewers inspected each year

PUMP = Number of pumping setions

COLWAGE = Average annud wage of a collection worker ($)

KWH = Cost per kWh of dectricity (cents)

The regression equation indicates that as a system increases the percentage of its system miles
inspected annudly, other things being equd, the system’s total operating costs (which reflect costs of
operation and maintenance) will decrease. The benchmarking study explains that

[f]his variable [percentage of sewers inspected each year (PCINSP)] is an indicator of
routine maintenance procedures. Utilities with greeter inspection efforts can be expected

Alexandria, VA.
O WERF, 1997, p. 11-4.
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to spend more monies on preventative maintenance, but they might save on emergency
response, to the extent that their inspections avert emergencies. Thisvariable may havean
overdl negaive impact on operating expenses, if the inspections are cost effective’.

Following WERF sinterpretation, this analyss assumes that the percentage of sewersinspected is
anindicator of the types of activitieswhich are emphasized in acommunity’s O&M program. Asnoted by
WEREF, utilitieswhichinspect alarger portion of their system can be expected to perform more preventative
mai ntenance than those which ingpect arelatively smaler portion of their sysslem. Such utilities devote more
resources up-front to preventative maintenance (PM) based on the understanding that, over time, PM is
much less expengve than the pipe failures and emergency responses which PM heps minimize. Given the
proactive and forward-thinking approach taken by such utilities, it can be expected that they manage their
O&M programsin amanner designed to maximize efficiency and cost-effectiveness. In short, such utilities
can be expected to conduct what this andysis refersto as “smart” O&M programs -- programs that are
moreeffectiveintargeting problem areas, prioritizing tasks, and anticipating future problems. Inthisandyss,
it isassumed that the percentage of sewersingpected each year by autility isaproxy for the extent towhich
asysem has asmart O&M program.

Asdiscussed above, the proposed rulewill help create  smarter” O& M programs by requiring that
they prioritizetheir activitiesand obtain information that will be used to make existing O& M programs more
proactive, efficient, and codt-effective. Asaresult of the proposed rule, many communitieswill shift existing
O&M program resources into such activities as preventive maintenance and system inspection. It should
be noted that such aredirection and refocusing of O&M programs does not entail an increase in spending,
but rather a shift in emphasis towards more cost-effective activities.

In order to estimate savings on tota collection system operating costs resulting from “smarter”
O&M, it isfirst necessary to estimate the increase in the percentage of sewers inspected each year that
would occur under a “smarter” O&M program. That increase is then applied in WERF' s regression
equation to predict the effect on operating costs.

The report notes that the average wastewater collection system in the sample inspects 6.5% of
sawers annudly. The minimum vaue for the percentage of sewers ingpected in the sample is 0%, and the
maximum valueis47.5%. For the purpose of thisandysis, it is assumed that the average collection system
inthe U.S. currently inspects the same percentage of its sewers each year as the mean collection sysemin
the WERF sample -- 6.5%. It is further assumed that collection systems undertaking a * smarter” O& M
programas prompted by the proposed regulation will, on average, ingpect the same percentage of itssewers
each year as the 90" percentile collection system in the WERF sample -- 16.8%.7> Therefore, collection

" bid,, p. 11-3.
"2 Supporting data provided by WERF, April 1999 (WERF, 1999).
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systems that implement a“ smarter” O& M program would, on average, increase the amount of sewers that
they inspect each year by 10.3 percentage points.

Usingthe WERF regression equation, thechangeintota collection system operating cost associated
withachange in the percentage of sewer milesingpected can be predicted. When the percentage of sewer
miles ingpected increases from 6.5% to 16.8%, tota collection system operating costs would be expected
to decrease by 0.77%.

Applying this projected 0.77 % savings to estimated basdlinetotal nationd O& M spending of $3.1
billion/year ($1.6 billion currently being spent, plus $1.5 billion additional to meet SSO abatement needs),
the benefits associated with the proposed rul€' s role in creating “smarter” O&M programs are estimated
at $23.9 million per year.

6.3 Summary of Estimated Benefits

Asindicated in Table 6-1, the total monetized benefits of the proposed SSO rule are estimated at
$36.1 million to $97.8 million annualy. Additiona benefits can be expected that have not been monetized.
The BenefitsReport discussesawidevariety of non-moneti zed benefitsfrom thewater quaity improvements
expected with fewer SSOs. “Smarter” O&M programs will result in savingsin O&M codts as quantified,
but will aso result over the longer term in improved capacity planning and unquantified opportunities for
savingsincapitd invesments. Furthermore, asEPA assstsin disseminatinginformation oninnovative, highly
effident management dtrategiesthat aredevel opedin particular communities, the savingsfrom smarter O&M
will increase in the future as more communities adopt these successful dtrategies.

Table6-1: Monetized benefits of the proposed SSO rule

Estimated annual monetized benefits

Benefits category

lower estimate upper estimate

Benefits of fewer SSOs and improved water
quaity

Savings from “smarter” O&M programs $23,900,000 $23,900,000

$ 12,200,000 $ 73,900,000

TOTAL $ 36,100,000

$ 97,8000,000

6.4  Comparison of Benefitsand Costs

The estimated cogts of the proposed rule are $93 - $127 million annudly. The estimated monetized
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benefits range from $36 - $98 million annudly. These monetized benefits thus gppear to be of the same
genera order of magnitude as the codts of the rule. In addition, EPA was not able to monetize severd
important sorts of benefits.

Table 6-2: Comparison of benefits and costs of the proposed SSO rule

Bendfits of the rule monetized $ 36,000,000 to $ 98,000,000 per year
non-monetized XXX
Cogts of therule $ 93,000,000 to $ 127,000,000 per year

This quantitative comparison of the rule' s estimated costs and benefits provides andytica support for the
proposed rule.
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7. ANALYSISOF ALTERNATIVES

In addressing sanitary sewer overflows and proper management, operation and maintenance of
collectionsystems, EPA considered anumber of dternative gpproaches. This section discussesthe various
dternatives considered by EPA, and explains why the dternative embodied in the proposed rule was
selected rather than the other dternatives.

Over severd yearsof discussonswith stakeholders, numerous meetings of the SSO Subcommittee
of the Wet Weather Flows Federal Advisory Committee, and many draft analyses and discussion papers
that have been circulated among experts and the public at large, a wide range of dternatives have been
brought to EPA’s atention. These dternatives have presented different gpproaches to meeting the
objectives of thisrulemaking -- reducing SSO-related hedlth and environmenta risks, and protecting the
nation’s major investments in sanitary sewer collection system infrastructure. Some of the most important
dternatives that EPA has congdered are the following:

C A more prescriptive gpproach regarding proper capacity, management, operation and maintenance
(CMOM) for sanitary sewer collection systems, which adopts a single standard for each element.

C Extending the requirements of the proposed rule to privately owned satedllite sanitary sewer
collection systems. The proposed rule gpplies only to municipa satdllite sysems.

C No regulation.
C The proposed regulation.
Thefollowing is a detalled description of the dterndtives.

Alternative #1: Adopting amore prescriptive approach regarding proper capacity, management, operation
and maintenance

EPA consdered specifying in more detail the standards that a system’s capacity, management,
operation and maintenance (CMOM) program must meet in order to be acceptable. Under thisapproach,
severa additional requirements beyond those in the proposed regulation were included. Under this
dternative, sanitary sewer collection sysslemswould additionally be required to:

- Maintain an dectronic Information Management System to support other datarintensive
CMOM requirements; and

- Conduct trestment plant optimization and reflect those results in the Management Plan.

7-1



October 5, 2000 Draft

Also, al communities, not just those subject to SSOs, would be required to establish aSystem Evauation
and Capacity Assurance plan, andyzing aternatives, establishing priorities, setting forth the chosen capacity
enhancement actions, and providing a schedule for implementation. Additionaly, under this more
prescriptive aternative, the development of the CMOM Management Program Summary and the CMOM
audit would be required of all communities. Under the proposed rule, those communities under 25,000
population without SSOs are not subject to the requirements for a Program Summary or Audit.

The cogt of the Alternative #1 was estimated at $278 - $375 million annually. This compareswith
an estimated cost for EPA’s chosen dternative of $93 - $127 million annudlly. The largest portion of the
increased cost of Alternative#1 is associated with the required € ectronic information management systems.

EPA rgected the prescriptive, “one szefits al” gpproach, because the flexibility afforded by the
preferred option (the proposed regul ations) was appropriate. Forma information management systemsare
entirely appropriate for larger, more complex collection systems (mos, in fact, dready havethem), but may
not be necessary for much smaler systems. Tailoring the CMOM  requirements based on system size and
performanceregarding SSOs, asthe preferred option does, iscost-effective. Collection systemsof different
ages and congruction materids, in different climatologica zones, for example, quite reasonably cal for
different sortsof CMOM programs-- EPA believed that it was reasonableto trust oversight authoritiesand
dlow them some discretion to modify severd CMOM requirements to fit the circumstances of specific
collectionsystems. EPA decided that it wasimportant to list the sorts of e ementsthat need to be addressed
in an adequate CMOM program, but that specifying exactly how or the degree to which each of the
eementsmust be implemented would be unwise and not cogt-effective. The chosen dternative encourages
a collection system to work with its oversight authority to develop aCMOM program that addresses dl of
the required elements, but in a manner that is “appropriate and applicable’” consdering the system’s
particular circumstances and needs.

Alternative #2: Extending the requirements of the proposed rule to privately owned satdllite sanitary sewer
callection sysems

The proposed rule would gpply to an estimated 4,741 municipa satellite collection systems. There
are, however, alarge number of additiona privately owned satdllite systems throughout the Nation that can
have capacity or operationsand mai ntenance problemsand el ther experience SSOsthemsa vesor contribute
excessive peek flows to aregiona collection system that in turn may experience SSOs. EPA considered
subjecting these privately owned satdllite systems to the same requirements as are proposed for municipa
satllite collection systems (permitting, reporting, record-keeping, naotification, CMOM, etc.).

Privately owned satdllitecollection systemsarecurrently regul ated insof ar asunauthorized discharges

to waters of the U.S. from them or any other point source are prohibited. In addition, EPA’s chosen
dternative will add further protection from dischargesfrom privately owned satellite systems. The proposed
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regulation will require POTWs and municipa sanitary sewer collection systems to have legd authority
aufficient to implement their CMOM program, specificaly including the authority to control infiltration and
connections from inflow sources. It isexpected that aPOTW or municipa sanitary sewer collection system
will conclude a service agreement with any satellite collection system, public or private, that discharges to
the municipd system, and that the service agreement will requirethe satellite systemn to appropriately manage
its inflows to the municipa sysem. The POTW or municipa sanitary sewer collection system will be
required by the proposed regulation to have adequate legd authority to address inflows from the satdllite
system. The proposed regulation establishes no duties for the privately owned satdllite collection system,
but the regulation does require the POTW or municipa system to have authority to act to resolve the
problem if inflows from the satellite systlem cause problems.

Asan dternative to this gpproach, EPA consdered subjecting privately owned satdllite collection
systemsto the full set of requirements under the proposerule. EPA estimates the cost of this dternative at
roughly $411 million to $1.1 billion annudly. Thiscogt is estimated as follows.

Thereisvery littleinformation onthe number of privately owned satdllite collection systemsthat exis.
Such systems can be associated with trailer parks, some residentia subdivisions, apartment complexes,
commercid complexes such as shopping centers, campus-style office devel opments, resort devel opments,
indudtrid parks, and colleges and universities. Not al of these entities, however, involve privately owned
satellitecollection systems. For many of them, the collection systemispublicly owned (e.g., collector sewers
in mogt residentid subdivisons are publicly owned). And, for many of them, the collection system may be
privaiedy owned but the flows are eventudly treeted by a privately owned trestment plant rather than a
POTW, and hence they are outside the scope of thisrule. The Association of State and Interstate Water
PollutionControl Administratorsestimatesthat about 25,000 NPDES permitshave beenissued for privately
owned treatment plants.

It is estimated that there may be about 120,000 to 260,000 private entities that may own satellite
collection systems.”® Most of these private satdllite collection systems are much smdler than the average

8 This figure includes:

A) 1,533 private colleges and universities. (Source: Collegenews/Schiff index of public and private
colleges and universities in the U.S))

B) 50,000 manufactured housing communities. Of these, roughly 85 % are sawered, and 85 % of them
manage their own collection system. Thisyields a potentia for 36,125 privately owned collection systems.
(Source: Jm Ayott, Manufactured Housing Ingtitute, 3/24/2000.)

C) No data are available on the number of residential, commercial, office, industrial, and resort complexes
that are large enough to have collection systems (as opposed to building laterals) and that own these
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municipa collection system, and they likely on average serve fewer than 500 people. EPA estimates that
atypicd privately owned satellite syssem might have costs of complying with the proposed rule provisons
somewhat lower than the compliance cost for a typicd very smal municipa collection system. Smdl
municipa systems (< 10,000 people per system) are estimated to incur annualized compliance costs under
the proposed rule of $2,646 - $3,947 per year. The compliance costs for regulating both private and
muncipa satdlite sanitary sewer collection systemsis esimated as $411 million to $1.1 billion annudly. In
addition, if privately owned satellite systems were to be regulated, there would be a substantialy greater
burden for oversight authorities resulting from an increase in processing permits from a universe of 19,500
collection systems to 140,000 or more.

EPA rgected this dternative. Full regulation of privately owned satellite collection sysemswould
add sharply tothe cost of the proposed rulefor little additiona benefit. Privately owned satellitesare dready
subject to enforcement action if they have SSOs to waters of the U.S. The proposed rule provides
additionaly for regulation of flows from privately owned satellite sysems in a manner that will probably
address mogt of the problems they may cause in terms of contributing excessive peak flows to publicly
owned regiond collection systems.

Alternative #3: BAT/BCT Approach

EPA cons dered the option of changing itsinterpretation that secondary treatment isthe appropriate
technology-based standard for discharges from municipa sanitary sewer collection systems. Under this
dternative, EPA would change its exigting interpretation to apply best available technology economicaly
achievable (BAT) and best conventiona pollutant control technology (BCT) as the technology-based

systems themselves. Relatively few of such complexes are expected to be in urban centers, since
collection systems tend to be privately owned only when they are developed by a private entity in an area
that lacks existing municipal sawerage. Asavery rough figure, it is estimated that there may be 5 to 10
such complexes on average per 5,000 population living outside of urban centers. Approximately 55 % of
the U.S. population of 271 million livesin cities of 50,000 or more, leaving about 122 million people living
outside of these areas. (Source: Statistical Abstract) The result is an estimated 122,000 - 244,000
complexes that may have privately owned collection systems.

D) Summing private colleges, manufactured housing communities and these complexes gives an estimated
160,000 - 280,000 privately owned collection systems.

E) From all these estimated privately owned collection systems, there must be subtracted the systems that
discharge to the 25,000 privately owned treatment plants. It is estimated that there may be 1 - 1.5
collection systems on average associated with each of these treatment plants, so 25,000 - 37,500 privately
owned collection systems should be deducted from the previoustotal. The result is arange of
approximately 120,000 - 260,000 privately owned collection systems that are satellites of POTWSs.
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standard for authorizing discharges from sanitary sewer collection systems. Under this aternative, the
Agency would ill promulgate standard permit conditions that are smilar to the CMOM program,
prohibition, and reporting, record keeping and public notification standard permit conditionsbeing proposed.
These standard permit conditions could provide a framework for permitting authorities to determine the
technol ogy-based and water quality-based requirements needed to comply with the CWA. Changing to
the BAT/BCT standard would provide NPDES authoritieswith moreflexibility to authorize dischargesfrom
peak excess flow treatment facilities (PEFTFS) serving sanitary sewer collection systems. Under this
dternative, effluent limitations in permits for discharges from PEFTFs would need to include effluent
limitations based on BAT/BCT and any more stringent limitations necessary to meet weater qudity standards.

EPA hasdevel oped estimates of the costsof an dternative control schemethat alowsfor authorizing
treeted discharges from municipa sanitary sewer systemsin limited cases (see section 5.2.2. of draft SSO
Needs Report, EPA, 2000). In developing these costs, EPA assumed that PEFTFswould be used by the
three percent of municipdities (with collection systems serving 5,000 or more) with the highest per capita
costs of SSO abatement. EPA assumed that these systems would pursue SSO abatement measures to
reach an objective of no morethan 5 SSOs/system/year, and that PEFTFswould be devel oped to treet the
effluent discharged during these five events per year. This dternative control scenario can be used as a
surrogate for the BAT/BCT gpproach. The BAT/BCT was estimated to save these 109 systems roughly
$1.3 hillion over 20 yesars relative to the costs these systems would incur to meet an objective of one
SSOlyear through increased system capacity, 1/l control and enhanced O& M. On an annudized bass, this
cost savingsis equivaent to $ 126 million/yesr.

While this dternative would save money relative to EPA’s existing interpretation of CWA
requirements, it would aso result in many (more than 500 per year, under these assumptions) additiona
discharges of effluent treated to less than secondary standards to waters of the U.S. EPA believes the
degradation of water quality that would result from these discharges is incongstent with the gods of the
CWA, and the Agency rejected this dternative.

Alternative #4: No regulation

EPA consdered a “no regulation” option. This option would obvioudy be much less codtly to
municipd sanitary sewer collection systems than would EPA’s chosen dternative. However, in EPA’s
edimation, the"“noregulation” option would not be cons stent with the requirements of the Clean Water Act.
The CWA prohibits unauthorized discharges (including SSOs) to waters of the U.S. Despite this
prohibition, numerous unauthorized SSOs currently occur, as a result largely of inadequate capacity,
operation, maintenance and management of municipa sanitary sewer collection systems. SSOs currently
cause (as estimated in the Benefits Report) $1.0 - $5.5 billion annually in monetized damages, and most of
these SSOs are preventable. The “no regulation” option would leave this Stuaion unchanged. The “no
regulation” option would aso leave unchanged the varying interpretations of current SSO requirementsthat
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now prevall across different communities and oversght authorities.

The “no regulation” option would not contribute toward EPA’s dua objectives of reducing SSO-
related hedth and environmenta risks and protecting the nation’s mgor investments in sanitary sewer
collection system infrastructure. Thereisaneed for both clarification of exigting requirements and targeted
new requirements in the areas of record keeping, reporting and public notification; capacity, management,
operationand maintenance; thegenera prohibition on SSOs, and municipa satellite collection sysems. The
“no regulation” optionwould beincons stent with substantia stakeholder input and with EPA’ sdetermination
that current shortcomings in collection system performance require strengthened regulatory oversight.

Alternative #5: The proposed regulation -- the sdlected dternative

EPA’ s decisions regarding which approaches to take in the proposed rule have been subgtantidly
influenced by stakeholder input, much of which has reflected consensus views.  The proposed rule
incorporates astrategy for ensuring adequate collection system capacity that isflexible and system-specific;
assuring that all necessary and relevant information is developed and evauated and that current industry
standards are met; and recognizing as a practical matter that some SSOs are unavoidable. The proposed
rule reflects EPA’ s decision that aprescriptive CMOM program specifying exactly how each dement must
be implemented would be unnecessarily rigid and not cogt-ineffective. The proposed rule for municipa
sanitary sewer collection systems requires a thorough but flexible program including record keeping,
reporting and public notification; capacity, management, operation and maintenance. These requirements
are not extended to privately owned satellite collection systems. Full regulation of the vast number of private
satdllite sysemswould bevery costly and would producelittle additiond benefit beyond that achievablewith
the combination of the exising CWA prohibition and indirect influence on private sadlite sysemsthrough
service agreements with regiond collection systems.

In sum, it was concluded that the other potentid adternative approachesfor achieving the objectives
of reducing SSO-rdated hedlth and environmentd risks, and protecting the nation’s major investmentsin
sanitary sewer collection system infrastructure, are either more costly, more burdensome, less codt-effective
or insufficiently environmentaly protective relive to EPA’s chosen dterndive.

Summary Comparison of Alternatives

Table 7-1 provides a summary comparison of the mgjor aternatives.
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Table 7-1: Summary comparison of alternatives

Alternative Costs (million $/yr) Benefits (million $/yr)
Alternative #1 278 - 375 Very dightly more than Alt. #4
Alternative #2 411 - 1,156 Very dightly more than Alt. #4
Alternative #3 Savings of 126 Negative (not quantified)
Alternative #4 None None (does not achieve goals of CWA)
Alternative #5: Selected 93-127 36-98

Unfunded M andates

Title 11 of the Unfunded Mandates Reform Act of 1995 (Public Law 04-4; UMRA) establishes
requirements for Federal agenciesto assess the effects of their regulatory actions on State, local and tribal
governments as well as the private sector. Under section 202(a)(1)n of UMRA, EPA must generdly
prepare a written statement, including a cost-benefit analysis, for proposed and find regulations that
“includes any Federa mandate that may result in the expenditure by States, locd, and triba governments,
in the aggregeate or by the private sector” of annual costsin excess of $100 million. Asagenera matter, a
federal mandate includes Federad Regulations that impose enforceable duties on State, local and tribal
governments, or on the private sector (Katzen, 1995). Significant regulatory actions require Office of
Management and Budget review and the preparation of aRegulatory Impact Assessment that comparesthe
cogts and benefits of the action.

The SSO Proposd is anticipated to cost the public sector more than $100 million/year for thetime
period analyzed. In particular, the Economic Andysis (EA) addresses:

< Section 202(a)(1) - authoring statute and legidation (See EA Chapter 2 and the Preamble to the
rule)

< Section 202(8)(2) - a quditative and quantitative assessment of the anticipated costs and benefits
of the regulation (See EA chapters 4 - 6 and accompanying appendices)

< Section 202(a)(3)(A) - accurate estimates of future compliance costs (as reasonably feasible; see
EA chapter 5)

< Section 202(a)(3)(B) - disproportionate effects on particular ssgmentsof the private sector or local
communities (see EA Chapter 8)
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< Section 205(a) - least burdensome option or explanation required (see Chapter 7 and Preambleto
the Rule)

Pursuant to UMRA section 203, before an agency establishesany regulatory requirementsthat may
sgnificantly or uniquely affect smal governments, including Triba governments, it must have developed a
amdl governments agency plan. The plan mugt provide for notifying potentialy affected smal governments,
enabling officids of affected amal governments to have meaningful and timely input in the development of
regulatory proposas with significant Federa intergovernmenta mandates, and informing, educating, and
advisng smal governments on compliancewith theregulatory requirements. The Preambleto the proposed
rule summarizesthe extent of EPA’ sconaultation with stakehol dersincluding industry, environmenta groups,
States, locd and Triba governments.

Pursuant to section 205(a)(1)-(2), EPA has sdlected the “least costly, most cost-effective or least
burdensome aternative’ cong stent with the requirements of the CWA for reasonsdiscussedin the Preamble
of the rule. A cost comparison shows that two alternative options (Alternative #1 costing $278 - 375
millionfyr and Alternative #2 costing $411 million - $1.16 billion/yr) are substantially more costly than the
$93 - 127 million estimated for the selected dternative. Two other dternatives (#3 and #4) do not achieve
the gods of the Clean Water Act.

Under the CWA sections 304(i), 308, and 402(a), EPA is proposing standard permit conditions
that were devel oped from existing standard permit conditions to specifically address municipa sysemsand
discharges. Thisrule addresses municipa sanitary sewer collection systems and SSOs.
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8. ADDITIONAL ANALYSES

Federd rulemaking is subject to adminigrative requirements with regard to possible impacts of the
rule on smal entities and Tribes. Potentid impacts in these areas are often estimated and assessed as part
of the economic anadys's supporting the rule.

8.1 Impactson Small Entities

The Regulatory Flexibility Act generdly requiresthe EPA to prepare aregulatory flexibility anadysis
of any rule subject to notice and comment rulemaking requirements under the Administrative Procedure Act
or any other statute unlessthe agency certifiesthat the rule will not have a significant impact on a subgtantia
number of smdl entities. Smal entitiesinclude smal businesses, small organizations, and smdl governmenta
jurisdictions.

To determine the gpplicability of these andyticd requirements, the Agency first screened its
proposed ruleto determinewhat economicimpacts, if any, therulewill haveonsmal entities. The proposed
SSO rule would affect only governmentd entities. Specifically, the proposed rule would (i) prescribe new
requirementsfor EPA and EPA-authorized state Nationd Pollutant Discharge Elimination System (NPDES)
programs, and (ii) prescribe new permit conditions for municipaities with NPDES permits for discharges
from publicly owned treatment works (POTWSs). Under the Regulatory Flexibility Act (RFA), a smal
governmentd jurisdiction (hereafter referred to here as a smal municipdity) is defined as the government
of acity, county, town, school district, or specid district with a population of lessthan 50,000.”" Fully 98
percent of al collection systems, or 18,591 collection systems, are owned by smdl municipdities as defined
by the RFA. Table 8-1" provides a breskdown of governmental entities potentidly affected by the rule.

775 U.S.C. § 601(5).
8 Devel oped from the 1996 Clean Water Needs Survey Database, Office of Water, U.S.
Environmental Protection Agency (1997).
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Table8-1: Total number of municipal collection systems of all sizes potentially
affected by the proposed SSO rule

Al Population T(z':al EI\jtii Ir::-];tr?d

Slily7SkL Sysstem Served System Collection
S System

Municipd Collection Systems

< 10,000 16,359 29,000,000 86% 98,864
10,000 - 24,999 1,632 25,300,000 9% 86,250
25,000 - 49,999 604 21,100,000 3% 71,932
Totd Smdl Municipdities 18,595 75,400,000 98% 257,046
Large Municipalities (50,000+) 449 72,600,000 2% 247,500
Total Affected Municipalities 19,044 | 148,000,000 100% 504,546

The amdl entity impact andys's adopts the same assumptions as the Economic Anaysswith regard
to the basdine -- dl potentialy affected smdl entities are assumed to be in full compliance with existing
statutory and regulatory requirements, and only theincrementa costs of complying with the proposed SSO
requirements need to be assessed here. To develop these incrementa costs of compliance, a baseline of
exisingrequirementswasdevel oped that differentiatescurrent NPDES requirementsfromthe proposed new
requirements that would be prescribed by this SSO rule. Thisandysisdso adoptsthe same determinations
regarding whether each proposed provisonsis‘new’ or ‘ clarifying’ asthe Economic Analyssgenerdly (see
discussion in subsection 4.2).

The proposed CMOM program would cregte a flexible regulatory system that alows permittees
to implement only those CMOM dementsthat are gppropriate or applicableto their system so long asthey
provide to EPA awritten explanation of their decison. The appropriateness or gpplicability of a specific
CMOM dement would depend, for example, on the Size of a sanitary sewer system or the extent of
capacity-related SSOs. Thus, in caculating theincrementa costs of complying with the proposed CMOM
requirements, this analysis assumes that smaller systems (49,999 persons served or less) will have the
greatest flexibility in deciding not to implement certain CMOM eements. Given that 86 percent of al
potentidly affected municipa systemsconsst of the smallest systems (lessthan 10,000 persons served), the
flexibility avallable to permitteesunder the proposed SSO rule had asubstantia impact on theresults of this
andyss.
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To evauate the severity of the economic impact of the proposed SSO rule on smal municipdities,
a“revenue test” was gpplied. A revenuetest caculatesthe average annua incrementa costs of compliance
as a percentage of average annual municipa revenues. Based on the financid characterigtics of
municipalities, compliance costs less than one percent of annual revenue were expected not to have a
subgtantial economic impact on smdl entities.

Average municipd revenues were cal culated by community size using deta obtained from the 1992
Census of Governments. Revenue figures were converted to 1998 by applying a conversion factor
calculated from the national income and product account tables of the U.S. Bureau of Economic Anaysis.”™
Spedificaly, the price deflatorsfor 1992 and 1998 were obtained from Table 7.11, Chain-Type Quantity
and Pricelndexesfor Government, Line67, Chain-TypePricelndexesfor Stateand L ocal Governments.
The conversion factor (1.15) was calculated by dividing the price deflator for 1992 (90.21) into the price
deflator for 1998 (103.89). Table 8-2 presents average municipa revenues by population size for dl
States.®

" Methodology recommended by Bruce E. Baker, State and Local Governments, Government
Divison, U.S. Bureau of Economic Analysis.

8The District of Columbia and Hawaii are not represented in this table because neither entity has a
municipdity of less than 50,000.
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Table8-2: Average municipal revenues (1998 thousands $) by population size

Less than 10,000 10,000 to 24,999 25,000 to 49,999

State Total _I\_Io. N Avg. Total _No. N Avg. Total _No. N Avg.
Revenue [municipalities | Revenue Revenue | municipalities | Revenue | Revenue [municipalities JRevenue
Alabama $486,238 393 $1,237 $445,066 57 $8,979] $562,624 28 $20,094
Alaska $1,087,258 152 $7,153 $74,314 2 $37,157 $574,426 4 $143,607
Arizona $291,226 64 $4,550 $158,429 11 $14,403 $215,722 7 $30,817
Arkansas $265,683 473 $562 $370,142 54 $6,854 $373,467 22 $16,976
California $1,062,178 158 $6,723 $1,431,394 94 $15,228 |$3,274,625 106 $30,893
Colorado $575,029 270 $2,130 $440,205 27 $16,304 $244,267 9 $27,141
Connecticut $800,707 87 $9,204 $2,012,470 53 $37,971 |$2,082,417 13 $160,186
Delaware $43,763 54 $810 $28,067 2 $14,033
Florida $628,515 277 $2,269 $948,928 73 $12,999 |[$1,232,192 43 $28,656
Georgia $585,356 537 $1,090 $881,365 89 $9,903 $787,987 34 $23,176
Jidaho $208,626 210 $993 $143,740 17 $8,455 $163,348 9 $18,150
IIIIinois $960,017 1,116 $860 $1,413,360 147 $9,615 ]$1,476,784 72 $20,511
Ilndiana $532,594 509 $1,046 $788,588 66 $11,948 |$1,276,765 49 $26,056
llowa $728,734 940 $775 $972,983 71 $13,704 $577,251 22 $26,239
Kansas $664,432 656 $1,013 $439,565 41 $10,721 $383,593 20 $19,180
Kentucky $409,880 431 $951 $517,652 78 $6,637 $395,327 30 $13,178
Louisiana $236,631 276 $857 $483,148 41 $11,784 $520,347 17 $30,609
JMaine $971,419 473 $2,054 $489,073 15 $32,605 $169,241 10 $16,924
IMaryIand $180,580 137 $1,318 $169,198 13 $13,015 $486,168 12 $40,514
IMassachusetts $1,211,793 190 $6,378 $2,486,535 96 $25,901 |$2,557,687 45 $56,837
IMichigan $929,009 453 $2,051 $912,840 68 $13,424 |$1,046,400 37 $28,281
IMinnesota $1,076,546 796 $1,352 $1,374,086 83 $16,555 |[$1,309,327 40 $32,733
IMississippi $290,498 270 $1,076 $851,864 66 $12,907 $732,131 27 $27,116
IMissouri $632,270 906 $698 $576,129 86 $6,699 $406,887 33 $12,330
IMontana $343,652 155 $2,217 $151,019 16 $9,439 $127,430 4 $31,858
Nebraska $440,911 587 $751 $181,318 25 $7,253 $133,063 10 $13,306
Nevada $90,623 18 $5,035 $171,334 6 $28,556 $211,099 4 $52,775
New Hampshire | $389,684 211 $1,847 $219,875 15 $14,658 $408,945 10 $40,894
New Jersey $1,700,111 344 $4,942 $2,153,587 144 $14,955 |[$2,171,428 57 $38,095
New Mexico $172,395 90 $1,916 $175,086 17 $10,299 $261,581 12 $21,798
New York $1,705,950 1,325 $1,288 $1,393,860 144 $9,680 ]$1,499,598 60 $24,993
North Carolina | $675,231 474 $1,425 $1,020,257 52 $19,620 |[$1,897,736 37 $51,290
North Dakota $176,703 394 $448 $114,143 15 $7,610 $139,103 3 $46,368
Ohio $887,664 789 $1,125 $1,436,181 112 $12,823 |$1,668,415 65 $25,668
Oklahoma $411,595 567 $726 $401,966 48 $8,374 $457,003 32 $14,281
Oregon $321,500 213 $1,509 $395,463 30 $13,182 $334,402 12 $27,867
Pennsylvania  |$1,440,853 2,371 $608 $834,448 156 $5,349 $675,878 52 $12,998
Rhode Island $93,800 11 $8,527 $447,505 16 $27,969 $337,581 7 $48,226
South Carolina | $202,231 241 $839 $211,886 30 $7,063 $300,520 21 $14,310

South Dakota $194,623 349 $558 $144,801 19 $7,621 $16,179 2 $8,090
Tennessee $716,112 312 $2,295 $1,057,895 57 $18,560 |[$1,371,342 38 $36,088
Texas $1,050,394 1,096 $958 $1,405,500 172 $8,172 |$1,111,436 68 $16,345
Utah $174,071 209 $833 $257,779 28 $9,206 $136,600 9 $15,178

Vermont $259,400 282 $920 $62,114 8 $7,764 $44,863 7 $6,409
Virginia $498,687 210 $2,375 $1,346,705 56 $24,048 |$1,585,402 31 $51,142
\Washington $511,242 233 $2,194 $389,767 27 $14,436 $671,454 22 $30,521
\West Virginia $233,527 226 $1,033 $193,028 26 $7,424 $304,304 22 $13,832
Wisconsin $797,887 527 $1,514 $735,402 60 $12,257 $886,859 32 $27,714
Wyoming $182,159 97 $1,878 $222,899 14 $15,921 $257,047 6 $42,841
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Table 8-3 summarizes the average annua incremental codts of compliance for smal municipdities
developed in the Economic Analysis for the proposed SSO rule.

Table 8-3. Average annual costs by community size

Average Average
L . Number of | Annual Costs | Annual Costs
Municipality Size o
Communities (lower (upper
estimate) estimate)
< 10,000 16,359 $2,646 $3,947
10,000 - 24,999 1,632 $10,313 $14,332
25.000 - 49,999 604 $15.182 $17.399

Based on the analysis of municipal revenues and the results of the revenue test, the proposed SSO
ruleis not projected to have a Sgnificant economic impact on a subgtantial number of smal municipdities.
Even the amdlest municipdlities, those with populations of lessthan 10,000, would incur compliance costs
well below one percent of annud revenue. Table 8-4 summarizes the revenue test by population sze.
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Table 8-4: Revenuetest by population size (1998 thousands $)

< 10,000 10,000 - 24,999 25,000 - 49,999
Avg. _ Ecﬁ\rg%.mic Avg. ) Avg. ) Avg. ) Avg. _
State Avg Economic Impact Avg. Economic Econom_lc Avg. Economic Econom_|c
Revenue | Impact (low - Revenue [Impact (low | Impact (high | Revenue | Impact (low }Impact (high
estimate) (h|gh estimate) estimate) estimate) estimate)
estimate)

Alabama $1,237 0.21% 0.32% $10,912 0.09% 0.13% $26,470 0.06% 0.07%
Alaska $7,153 0.04% 0.06% $37,157 0.03% 0.04% $143,607 0.01% 0.01%
Arizona $4,550 0.06% 0.09% $14,403 0.07% 0.10% $30,817 0.05% 0.06%
Arkansas $562 0.47% 0.70% $6,854 0.15% 0.21% $16,976 0.09% 0.10%
California $6,723 0.04% 0.06% $15,228 0.07% 0.09% $30,893 0.05% 0.06%
Colorado $2,130 0.12% 0.19% $16,304 0.06% 0.09% $27,141 0.06% 0.06%
Connecticut $9,204 0.03% 0.04% $37,971 0.03% 0.04% $160,186 0.01% 0.01%
Delaware $810 0.33% 0.49% $14,033 0.11% 0.12%
Florida $2,269 0.12% 0.17% $12,999 0.08% 0.11% $28,656 0.05% 0.06%
Georgia $1,090 0.24% 0.36% $9,903 0.10% 0.14% $23,176 0.07% 0.08%
Jldaho $993 0.27% 0.40% $8,455 0.12% 0.17% $18,150 0.08% 0.10%
IIIIinois $860 0.31% 0.46% $9,615 0.11% 0.15% $20,511 0.07% 0.08%
|Indiana $1,046 0.25% 0.38% $11,948 0.09% 0.12% $26,056 0.06% 0.07%
Jlowa $775 0.34% 0.51% $13,704 0.08% 0.10% $26,239 0.06% 0.07%
Kansas $1,013 0.26% 0.39% $10,721 0.10% 0.13% $19,180 0.08% 0.09%
Kentucky $951 0.28% 0.42% $6,637 0.16% 0.22% $13,178 0.12% 0.13%
Louisiana $857 0.31% 0.46% $11,784 0.09% 0.12% $30,609 0.05% 0.06%
[Maine $2,054 0.13% 0.19% $32,605 0.03% 0.04% $16,924 0.09% 0.10%
|Mary|and $1,318 0.20% 0.30% $13,015 0.08% 0.11% $40,514 0.04% 0.04%
IMassachusetts $6,378 0.04% 0.06% $25,901 0.04% 0.06% $56,837 0.03% 0.03%
|Michigan $2,051 0.13% 0.19% $13,424 0.08% 0.11% $28,281 0.05% 0.06%
|Minnesota $1,352 0.20% 0.29% $16,555 0.06% 0.09% $32,733 0.05% 0.05%
IMississippi $1,076 0.25% 0.37% $12,907 0.08% 0.11% $27,116 0.06% 0.06%
IMissouri $698 0.38% 0.57% $6,699 0.15% 0.21% $12,330 0.12% 0.14%
[Montana $2,217 0.12% 0.18% $9,439 0.11% 0.15% $31,858 0.05% 0.05%
Nebraska $751 0.35% 0.53% $7,253 0.14% 0.20% $13,306 0.11% 0.13%
Nevada $5,035 0.05% 0.08% $28,556 0.04% 0.05% $52,775 0.03% 0.03%
New Hampshire $1,847 0.14% 0.21% $14,658 0.07% 0.10% $40,894 0.04% 0.04%
New Jersey $4,942 0.05% 0.08% $14,955 0.07% 0.10% $38,095 0.04% 0.05%
New Mexico $1,916 0.14% 0.21% $10,299 0.10% 0.14% $21,798 0.07% 0.08%
New York $1,288 0.21% 0.31% $9,680 0.11% 0.15% $24,993 0.06% 0.07%
North Carolina $1,425 0.19% 0.28% $19,620 0.05% 0.07% $51,290 0.03% 0.03%
North Dakota $448 0.59% 0.88% $7,610 0.14% 0.19% $46,368 0.03% 0.04%
Ohio $1,125 0.24% 0.35% $12,823 0.08% 0.11% $25,668 0.06% 0.07%
Oklahoma $726 0.36% 0.54% $8,374 0.12% 0.17% $14,281 0.11% 0.12%
Oregon $1,509 0.18% 0.26% $13,182 0.08% 0.11% $27,867 0.05% 0.06%
Pennsylvania $608 0.44% 0.65% $5,349 0.19% 0.27% $12,998 0.12% 0.13%
Rhode Island $8,527 0.03% 0.05% $27,969 0.04% 0.05% $48,226 0.03% 0.04%
South Carolina $839 0.32% 0.47% $7,063 0.15% 0.20% $14,310 0.11% 0.12%
South Dakota $558 0.47% 0.71% $7,621 0.14% 0.19% $8,090 0.19% 0.22%
Tennessee $2,295 0.12% 0.17% $18,560 0.06% 0.08% $36,088 0.04% 0.05%
Texas $958 0.28% 0.41% $8,172 0.13% 0.18% $16,345 0.09% 0.11%
Utah $833 0.32% 0.47% $9,206 0.11% 0.16% $15,178 0.10% 0.11%
Vermont $920 0.29% 0.43% $7,764 0.13% 0.18% $6,409 0.24% 0.27%
Virginia $2,375 0.11% 0.17% $24,048 0.04% 0.06% $51,142 0.03% 0.03%
Washington $2,194 0.12% 0.18% $14,436 0.07% 0.10% $30,521 0.05% 0.06%
West Virginia $1,033 0.26% 0.38% $7,424 0.14% 0.19% $13,832 0.11% 0.13%
\Wisconsin $1,514 0.17% 0.26% $12,257 0.08% 0.12% $27,714 0.05% 0.06%
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< 10,000 10,000 - 24,999 25,000 - 49,999
Avg. E A\r/19.mi Avg. Avg. Avg. Avg.
Stat Avg Economic (I:0 0 tc Avg. Economic Economic Avg. Economic Economic
ate Revenue | Impact (low n;?aﬁ Revenue [Impact (low | Impact (high | Revenue | Impact (low }Impact (high
estimate) (. 9 estimate) estimate) estimate) estimate)
estimate)
Wyoming $1,878 0.14% 0.21% $15,921 0.06% 0.09% $42,841 0.04% 0.04%

Although it appears from Table 8-4 that on average smal municipalities would not experience
Substantia economicimpactsfrom the proposed SSO rule, actua municipa revenuescould vary significantly
from average revenues. To account for this uncertainty, a sendtivity analyss was performed on any date
whose revenue test equaled or exceeded 0.50 percent. Municipdities with populations under 10,000 in
Arkansas, lowa, Missouri, Nebraska, North Dakota, Pennsylvania and South Dakota met this criterion
(based on the upper-estimate average annud cost per community).

Thenumber of potentidly affected municipalitiesin these states could not be obtained from the Clean
Water Needs Database. As aresult, it was assumed that 77 percent of the municipdities reported in the
1992 Census could be impacted by the proposed SSO rule®! and that the remaining municipalities are
served by septic systems. Table 8-5 summarizes the sengtivity andysis.

Table 8-5: Number of entities potentially affected annually

A Economic # of Municipalities
Vgim act : Impacted, by Permit- | % Affected Small Entities
(% t?r venue) year per Year
State o costirevenue (20% per year)
Arkansas 0.70% 73 0.39%
lowa 0.51% 145 0.78%
Missouri 0.57% 140 0.75%
Nebraska 0.53% 90 0.49%
North Dakota 0.88% 61 0.33%
Pennsylvania 0.65% 365 1.96%
South Dakota 0.71% 54 0.29%
TOTAL 927 4.99%

Given tha the highest average economic impact reviewed is not expected to exceed 0.88 percent
of annua revenue, Table 8-5 presents an extremely conservative view of the number of municipdities
potentidly affected by the SSO rule. Moreover, many of the smalest municipdities may utilize aregiond

81 Obtained by dividing the total number of municipalities under 10,000 that have sanitary sewer
collection systems (16,359) by the total number of municipalities under 10,000 identified in the 1992
census (21,185).
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wadte water trestment plant, thus incurring no cogtsto implement the proposed SSO rule. Thus, itishighly
unlikdly thet even five percent of potentialy affected entities would incur compliance costs exceeding one-
half of one percent of revenue.

The proposed SSO rule would affect atotal of 18,595 smdl municipa entities. Smdl entities are
expected to be impacted by lessthan 1 % of annua revenues. On the basis of this andysis, the proposed
SSO rule would not have a sgnificant economic impact on asubstantid number of small entities.

8.2 Impactson Tribes

To assess the impact of the proposed SSO rule on American Indian reservations, EPA applied the
same revenue test used to measure the rul€' s impact on smal municipdities. As aresult of this te, the
Agency has determined that the proposed SSO rule will not have a significant impact on American Indian
reservetions.

There are gpproximately 550 federaly recognized tribes and native villages in the contiguous 48
states and Alaska.®? EPA used population and geographic data from the 1990 Census of Population to
develop revenue figures for the reservations potentialy affected by the proposed SSO rule. The Census
Bureautabulates censusdatafor severa geographic entitiesthat cover areasof American Indian and Alaska
Native settlement, collectively termed American Indian and Alaska Nétive areas (AIANAS).

The mgor types of AIANAs are American Indian reservations and trust lands, triba jurisdiction
datigtica areas, Alaska Native Regiona Corporations, Alaska Native village Satistical areas, and triba
designated Satistica areas. Becausereservationsaretheonly AIANAsover whoseland triba governments
exercise jurisdiction, EPA assumed that only the governments of American Indian reservations would be
potentially affected by the proposed SSO rule.

American Indian reservations are areas with boundaries established by treety, Statute, or executive
or court order. The 1990 census identified 310 resarvations in the 48 contiguous states and Alaska.®
However, most reservationsarelocated outside metropolitan areaswhere sanitary sewersarelesscommon.
EPA assumed that reservations with populations under 1,000 did not have public sanitary sewer systems,
asaresult only 102 reservations could potentialy be affected by the proposed SSO rule.

To estimate revenues for each reservation, EPA adjusted state municipa per capita revenue

82 |ndian Entities Recognized and Eligible To Receive Services From the United States Bureau of
Indian Affairs, 63 Fed. Reg. 71,941 (1998).

8 Population, Land area, and Poverty Data for American Indian and Alaska Native Areas, American
Indian Reservations and Trust Lands, 1990 Summary Tape Files 1C and 3C.

8-8



October 5, 2000 Draft

estimates®* by the ratio of per capitaincome on the reservatiort® to per capitaincome for the states® In
caculating total reservation revenues, EPA used 1990 census population figures modified by a population
growth factor to approximate 1998 population levels.®’

EPA cd culated compliance costsfor each reservation using municipa per capitacostsby population
sze. The compliance costs were then modified to reflect the percentage of households on each reservation
with access to public sanitary sewers.® For reservations without sewer data, EPA assumed that the 48.2
percent national average of American Indian households with public sawer service applied. Table 8-1
summarizestherevenuetest for American Indian reservations. Reservationsexperiencing economicimpacts
gregter than one percent of costs over revenues are highlighted.

Table 8-6: Revenuetest for American Indian reservations

Name State Population Annual Revenue An':ijalljlséidsts Economic Impact
IAnnette Islands Reserve AK 1,675 5,078,000 $1,502 0.03%
Fort Apache Reservation AZ 11,849 2,352,000 $7,128 0.30%
Gila River Reservation AZ 10,876 2,159,000 $9,488 0.44%
Hopi Reservation AZ 8,390 2,171,000 $7,257 0.33%
Papago Reservation AZ 9,952 2,575,000 $6,664 0.26%
Pascua Yaqui Reservation AZ 2,750 711,000 $5,064 0.71%
Salt River Reservation AZ 5,531 1,431,000 $1,955 0.14%
San Carlos Reservation AZ 8,315 2,152,000 $11,445 0.53%
San Xavier Reservation AZ 1,336 346,000 $1,198 0.35%
Colorado River Reservation AZ--CA 8,966 4,111,000 $8,355 0.20%
Fort Yuma (Quechan) Reservation AZ--CA 2,376 1,089,000 $2,130 0.20%
Zuni Pueblo AZ--NM 8,450 2,325,000 $14,444 0.62%
Navajo Reservation AZ--NM--UT 146,326 32,889,000 $20,772 0.06%
Agua Caliente Reservation CA 23,035 9,154,000 $8,882 0.10%
Bishop Rancheria CA 1,605 1,063,000 $1,439 0.14%

8 U.S. Bureau of the Census. 1997. 1992 Census of Governments: Vol. 4, No. 4: Finances of
Municipa and Township Governments, Table 13. Document #GC92(4)-4. Converted to 1998 dollars
using conversion factor of 1.15 calculated from the national income and product account tables of the
U.S. Bureau of Economic Analysis.

8 U.S. Bureau of the Census. 1994. 1990 Census of Population: Characteristics of American Indians
by Tribe and Language, Table 6. Document 1990 CP 3-7. Converted to 1998 dollars.

8 Bureau of Economic Analysis, Regional Accounts Data, State Personal Income: Per Capita
Personal Income.

8 The growth factor of 1.14 was calculated from the Resident Population Estimates of the United
States by Sex, Race, and Hispanic Origin: April 1, 1999 to November 1, 1999.

8 U.S. Bureau of the Census. 1995. Statistical Brief: Housing of American Indians on Reservations -
- Plumbing. Document SB/95-9.
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Name State Population Annual Revenue An/:ij:lsct:%dsts Economic Impact
Hoopa Valley Reservation CA 2,443 1,617,000 $41 0.00%
IMorongo Reservation CA 1,222 809,000 $1,096 0.14%
Pala Reservation CA 1,221 808,000 $1,095 0.14%
Rincon Reservation CA 1,541 1,020,000 $1,382 0.14%
Round Valley Reservation CA 1,349 893,000 $1,209 0.14%
Torres-Martinez Reservation CA 1,667 1,103,000 $1,494 0.14%
'Yurok Reservation CA 1,547 1,024,000 $1,387 0.14%
Southern Ute Reservation (ef0] 8,897 3,497,000 $7,976 0.23%
Ute Mountain Reservation CO--NM--UT 1,498 385,000 $1,343 0.35%
Hollywood Reservation FL 1,589 622,000 $1,425 0.23%
Omaha Reservation IA--NE 5,959 1,069,000 $5,342 0.50%
Coeur d'Alene Reservation 1D 6,612 1,154,000 $5,928 0.51%
Fort Hall Reservation 1D 5,768 1,007,000 $2,854 0.28%
Nez Perce Reservation 1D 18,422 3,861,000 $9,329 0.24%
Potawatomi (Kansas) Reservation KA 1,233 320,000 $1,105 0.35%
Jisabella Reservation Mi 26,072 8,905,000 $10,053 0.11%
L'Anse Reservation Ml 3,731 1,381,000 $3,345 0.24%
Fond du Lac Reservation MN 3,681 1,025,000 $3,300 0.32%
Leech Lake Reservation MN 9,883 2,752,000 $11,471 0.42%
Red Lake Reservation MN 4,217 1,174,000 $2,243 0.19%
\White Earth Reservation MN 9,949 2,770,000 $6,884 0.25%
IMississippi Choctaw Reservation MS 4,311 1,482,000 $4,458 0.30%
Blackfeet Reservation MT 9,746 4,160,000 $13,034 0.31%
Crow Reservation MT 7,257 3,098,000 $6,857 0.22%
Flathead Reservation MT 24,235 5,932,000 $9,597 0.16%
Fort Belknap Reservation MT 2,859 1,221,000 $3,191 0.26%
Fort Peck Reservation MT 12,078 2,956,000 $8,049 0.27%
Northern Cheyenne Reservation MT 4,472 1,909,000 $5,099 0.27%
Rocky Boy's Reservation MT 1,764 753,000 $1,581 0.21%
Eastern Cherokee Reservation NC 7,441 2,114,000 $4,872 0.23%
Devils Lake Sioux Reservation ND 4,090 374,000 $3,895 1.04%
Fort Berthold Reservation ND 6,150 563,000 $8,053 1.43%
Turtle Mountain Reservation ND 5,685 520,000 $4,991 0.96%
Lake Traverse (Sisseton) Reservation ND--SD 12,236 1,268,000 $6,108 0.48%
Standing Rock Reservation ND--SD 9,070 1,245,000 $13,007 1.04%
\Winnebago Reservation NE 2,669 417,000 $2,393 0.57%
IAcoma Pueblo NM 2,953 774,000 $2,746 0.35%
IAlamo Navajo Reservation NM 1,449 380,000 $1,299 0.34%
Canoncito Reservation NM 1,355 356,000 $1,215 0.34%
Cochiti Pueblo NM 1,530 401,000 $1,372 0.34%
Iisleta Pueblo NM 3,323 872,000 $3,696 0.42%
[Jemez Pueblo NM 1,995 523,000 $1,789 0.34%
Jicarilla Apache Reservation NM 2,983 783,000 $4,505 0.58%
Laguna Pueblo NM 4,253 1,116,000 $6,178 0.55%
IMescalero Apache Reservation NM 3,072 806,000 $3,811 0.47%
Nambe Pueblo NM 1,598 419,000 $1,433 0.34%
Picuris Pueblo NM 2,145 563,000 $1,923 0.34%
Pojoaque Pueblo NM 2,914 764,000 $2,612 0.34%
San Felipe Pueblo NM 2,775 728,000 $2,488 0.34%
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Name State Population Annual Revenue An/:ij:lsct:%dsts Economic Impact
San lldefonso Pueblo NM 1,709 448,000 $1,532 0.34%
San Juan Pueblo NM 5,938 1,558,000 $5,324 0.34%
Sandia Pueblo NM 4,527 1,187,000 $4,059 0.34%
Santa Clara Pueblo NM 11,620 2,988,000 $4,481 0.15%
Santo Domingo Pueblo NM 3,411 895,000 $3,058 0.34%
Taos Pueblo NM 5,336 1,400,000 $4,784 0.34%
Duck Valley Reservation NV 1,255 398,000 $1,125 0.28%
Pyramid Lake Reservation NV 1,582 502,000 $1,418 0.28%
Allegany Reservation NY 8,339 2,145,000 $7,476 0.35%
Cattaraugus Reservation NY 2,483 639,000 $337 0.05%
St. Regis Mohawk Reservation NY 2,255 580,000 $59 0.01%
Osage Reservation OK 47,081 15,133,000 $12,802 0.08%
Umatilla Reservation OR 2,852 780,000 $2,557 0.33%
\Warm Springs Reservation OR 3,507 959,000 $5,049 0.53%
Cheyenne River Reservation SD 8,827 990,000 $11,788 1.19%
Crow Creek Reservation SD 2,002 225,000 $1,795 0.80%
Lower Brule Reservation SD 1,280 144,000 $1,148 0.80%
Pine Ridge Reservation SD 12,979 2,250,000 $5,378 0.24%
Rosebud Reservation SD 9,521 1,068,000 $12,290 1.15%
'Yankton Reservation SD 7,147 802,000 $6,407 0.80%
Uintah and Ouray Reservation uT 19,635 2,239,000 $8,891 0.40%
Colville Reservation WA 7,931 2,818,000 $6,992 0.25%
Lummi Reservation WA 3,588 1,275,000 $3,217 0.25%
IMakah Reservation WA 1,384 492,000 $1,241 0.25%
IMuckleshoot Reservation WA 4,379 1,556,000 $3,926 0.25%
Port Madison Reservation WA 5,511 1,958,000 $4,941 0.25%
Puyallup Reservation WA 36,927 12,494,000 $7,831 0.06%
Quinault Reservation WA 1,386 493,000 $1,243 0.25%
Spokane Reservation WA 1,712 608,000 $1,535 0.25%
Swinomish Reservation WA 2,601 924,000 $2,332 0.25%
Tulalip Reservation WA 8,097 2,877,000 $7,259 0.25%
Yakima Reservation WA 31,375 10,616,000 $5,439 0.05%
Bad River Reservation Wi 1,220 314,000 $1,094 0.35%
Lac Courte Oreilles Reservation Wi 2,745 707,000 $378 0.05%
Lac du Flambeau Reservation WI 2,775 714,000 $2,488 0.35%
IMenominee Reservation Wi 3,873 997,000 $3,919 0.39%
Oneida (West) Reservation Wi 20,558 5,001,000 $5,049 0.10%
\Wind River Reservation wYy 24,910 6,556,000 $6,835 0.10%

The proposed SSO rule is not expected to have a sgnificant impact on a substantial number of
American Indian reservations. Of the 102 reservation potentialy affected by the rule, only five would be
expected to experience economic impacts dightly greater than one percent of cost over revenue.
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APPENDIX A Explanation of the Basis for Categorizing Specific Provisons in the
Proposed Rule as Clarifying

This gppendix addresses the clarifying provisions in the proposad regulaion. The darifying
provisons will be compared to aready exigting requirements in order to demondrate that these clarifying
provisons add no new substantive requirements beyond what is already required by the CWA and existing
NPDES regulations. Clarifying provisionsinthe proposed regulation gppear under thefollowing mgjor topic
aress addressed by the proposed regulation:

1) Record keeping and reporting;
2) CMOM;
3) The prohibition on municipa sanitary sewer system discharges, and
4) Satellite collection systems.
A.1  Record Keeping and Reporting
A.1.1 Record keeping
Under the proposed regul ation, the permitteeisrequired to maintain detailed records of SSOswhich
occurred during the previous 3 years. These records must include the cause or suspected cause of the
overflow, and stepstaken to prevent arecurrence of the overflow. Thisproposed provison clarifiesexisting
requirements for detecting and documenting SSOs.  Existing NPDES regulations require permittees to
retain records of adl monitoring information,..., copies of al reports required by [the
NPDES] permit, and records of al data used to complete the application for [the NPDES]
permit, for a period of at least 3 years from the date of the sample, report or application.
[40 CFR 122.41())(2)].
A.1.2 Reporting
A.l121 24-hour and follow-up reports
The proposed regul ation specifiesthe content and format of 24-hour and follow-up reportsrequired
to be submitted to the NPDES authority after an SSO occurs. The permittee is required to submit an oral

or electronic report within 24 hours after the permittee becomes aware of an overflow that may imminently
or subgtantialy endanger human health. A more detailed written report must be submitted within 5 days of

A-1



October 5, 2000 Draft

the time the permittee becomes aware of the overflow. Among other details, this report must include a
description of the sewer system component from which the release occurred (e.g. manhole, constructed
overflow pipe, crack in pipe); the cause or suspected cause of the overflow; steps taken or planned to
reduce, diminate, and prevent reoccurrence of the overflow; aschedule of mgor milestonesfor those steps;
steps taken or planned to mitigate the impact(s) of the overflow; and a schedule of mgor milestones for
those steps.

The proposed provisions requiring 24-hour and 5-day follow-up reports restate and clarify existing
requirements at 40 CFR 122.41(1)(6), which state that

(i) [t]he permittee shal report any noncompliance which may endanger hedth or the
environment. Any information shal be provided ordly within 24 hours from the time the
permittee becamesaware of the circumstances. A written submissionshal aso beprovided
within 5 days of the time the permittee becomes aware of the circumstances. The written
submisson shdl contain a description of the noncompliance and its cause; the period of
noncompliance, including exact dates and times, and if the noncompliance has not been
corrected, the anticipated time it is expected to continue; and steps taken or planned to
reduce, eiminate, and prevent reoccurrence of the noncompliance. (ii) Thefollowing shall
be included as information which must be reported within 24 hours under this paragraph.
(A) Any unanticipated bypass which exceeds any effluent limitation in the permit. (See Sec.
122.41(g)). (B) Any upset which exceeds any effluent limitation in the permit. (C)
Violation of a maximum daily discharge limitation for any of the pollutants listed by the
Director in the permit to be reported within 24 hours.

The proposed provision clarifies that the language in exigting regulations -- “any noncompliance which may
endanger hedlth or the environment” -- is interpreted to mean “an overflow that may imminently or
subgtantialy endanger human hedlth.”
A.122 Waiver of 5-day follow-up report requirement

The proposed rule stipulates that the NPDES Director may waive the requirement to provide a5-
day written report on acase-by-casebasis. This proposed waiver provision clarifies the existing authority
of the NPDES Director to waive written report requirements.  Exigting regulations ete that

The Director may waive the written report on a case-by-case basis for reports under

paragraph (1)(6)(ii) of this section if the ord report has been received within 24 hours [40

CFR 122.41(1)(6)(iii)].

The proposed waiver provision clarifiesthat the existing requirement allowing for waiversof 24-hour reports
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on a case-by-case basis applies equaly to the new requirement for adetailed 5-day written report.

A.1.3 Discharge monitoring reports

Under the proposed rule, dischargesthat reach waters of the United States must be included onthe
discharge monitoring report (DMR). The DMR must specify the number and location of overflows
discharging to waters of the United States that resulted from flows exceeding the capacity of the collection
systemn, and overflows that are unrelated to the capacity of the collection system.

The proposed provisons requiring permittees to submit Discharge Monitoring Reports for
discharges to waters of the U.S. restate and clarify existing requirements at 40 CFR 122.41(1)(6), which
appear inthe preceding discussion on 24-hour and follow-up reports, and 40 CFR 122.41(1)(7). Thelatter
requirement states that

[t]lhe permittee shdl report al instances of noncompliance not reported under paragraphs
(0)... (6) of this section [addressing 24-hour and follow-up reportg at the time monitoring
reports are submitted. The reports shal contain the information listed in paragraph (1)(6)
of this section [i.e., the information to be contained in 24-hour and follow-up reports).

As noted above, the clarified 24-hour and foll ow-up reporting proposed requirements pertain to overflows
whichimminently or substantially endanger human hedlth. The darified DMR reguirement complementsthe
carified 24-hour and follow-up reporting proposed requirements by:

< Providinganame (DMR) to thereport which, pursuant to 122.41(1)(7), addressesinstances
of noncompliance that are not addressed in 24-hour and follow-up reports; and

< Specifying that the DMR should specificaly be used to report al discharges to waters of
the U.S,, including those described in 122.41(1)(6)(ii).

A.2 Capacity, Management, Operation, and Maintenance (CMOM)
Programsfor Municipal Sanitary Sewer Systems

The proposaed SSO rule would prescribe requirements for implementing a CMOM program for
municipd sanitary sewer systemsthat at aminimum addresses General Standards, aManagement Program,
an Overflow Response Plan, a System Evad uation and Capacity Assurance Plan, CMOM Program Audits,
and Communications.

A.2.1 General sandards
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The proposed regulations set forth five general performance standards for permit holders. Three
of these five standards clarify existing requirements and do not add new requirements. These sandards
require that permit holders.

1) Properly manage, operate and maintain, at al times, al parts of collection system that they
own or over which they have operationd control;

2) Provide adequate capacity to convey base flows and peak flows for al parts of the
collection system they own or over which they have operationd control;

3) Take dl feasble steps to stop, and mitigate the impact of, sanitary sewer overflows in
portions of the collection system they own or over which they have operationd control.

The firgt proposed genera performance standard listed above is a darification of existing NPDES
regulations at sections 122.41(d) and (e), which State that

[the permittee shdll take all reasonable stepsto minimize or prevent any discharge or dudge
use or disposdl in violation of [the NPDES] permit which has a reasonable likelihood of
adversdly affecting human hedlth and the environment [section (d)]; [and]

[the permittee shall at al times properly operate and maintain al facilities and systems of
trestment and control (and related appurtenances) which are ingtalled or used by the
permittee to achieve compliance with [the NPDES] permit [section (€)].

The new regulatory language darifies that the exigting requirement to properly operate and maintain “al
fadlities and systems of treatment and control (and related appurtenances)” applies to al parts of the
collection system that the permittee owns or over which he has operationa control, and that the existing
requirement to minimize or prevent unauthorized discharges necessitates proper management of collection
systems. It does not add any new requirement, and therefore does not contribute to the incrementd costs
associated with the proposed regulation.

The second proposed performance standard, which addresses capacity, is another clarification of
exiging NPDES regulations a section 122.41(d) and (€). The new regulatory language makes explicit
EPA’s understanding that the provison of adequate capacity to convey base and peak flows is a
“reasonable’” and fundamenta step in efforts to prevent SSOs, and that provision of adequate capacity is
part of what congtitutes “ proper operation.” Again, the new performance slandard smply clarifies existing
requirements, and does not add any new incrementd costs. Similarly, the third proposed standard smply
clarifiesthat reasonable stepsto minimize or prevent any discharge (including SSOs) should be understood
to include “dl feasible steps to stop, and mitigate the impact of, SSOs’.
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The two genera performance standards in the proposed regulation that create new requirements
and impose new incrementa compliance cogts are the standards requiring that permittees notify the public
and develop written summaries of CMOM programs. The incrementa costs associated with these
proposed provisions are discussed in subsection 5.3.

A.22 CMOM management program
A.221 Include legal authority

Proposed CMOM provisons require permittees to include lega authority, through sewer use
ordinances, service agreements or other legally binding documents, to establish requirements in a number
of areas. These measures are addressed in Section 5.3. An additiond “legd authority” provison requires
permittees to include legd authority to implement the generd and specific prohibitions of the nationd
pretrestment program to which they are subject under 40 CFR 403.5. Thisprovison clarifiesthat including
legd authority to implement pretreastment prohibitions is necessary to meet the exiging pretrestment
requirements at 40 CFR 403.5. No new requirements or costs are imposed by this provision.

A.222 M easur es and activities

Three proposed CMOM provisions under “measures and activities’ require permitteesto address
the following activities in their CMOM management programs, and to identify the person or postion
responsible for these activities:

1) Maintenance of facilities,
2) Routine preventive operation and maintenance (O&M).

These requirements clarify existing regulations requiring the permittee to “properly operate and
mantain’ the collection system (8§ 122.41(e)). They make explicit EPA’s understanding that collection
systems which are properly operated and maintained will, by necessity, maintain their facilitiesand perform
routine preventive operation and maintenance. The proposed routine preventive operation and maintenance
requirement aso darifies existing regulations requiring the permittee to prevent discharges (8 122.41(d),
emphads added). Thenew regulatory language servesto dlarify themeaning of existing O& M requirements,
and doesnot add any new obligations. These provisionstherefore do not contributeto theincremental costs
of the proposed regulation.

Another proposed CMOM “measures and activities’ provision requiresthat the CMOM program
address equipment and replacement parts inventories, including identification of critica replacement parts.
This provision darifies terms and implied requirements contained in exiging regulaions. The exiging
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requirement to properly operate and maintain the collection system at 122.41(e) aso requires:

...the operation of back-up or auxiliary facilities or smilar sysemswhich areindaled by a
permittee only when the operation is necessary to achieve compliance with the conditions
of the permit.

The proposed provision clarifies that:

1) The exidting requirement to operate back-up facilities implies arequirement for permittees
to be prepared for Stuationsin which such facilities would be needed; and

2) This requirement to be prepared implies, in turn, that permittees must maintain an inventory
of critica replacement parts, snce such an inventory is fundamenta to being prepared.

The provision does not add any new obligations, and therefore does not contribute to the costs of the
proposed rule.

A.3 Overflow Response Plans

The proposed rule requires that permitteesidentify mechanismsin their Overflow Response Plans
to ensure that permittees are made aware of al overflows (to the grestest extent possible). Thisprovison
isaclarification of existing NPDES regulations at section 122.41(d), which state that

[the permittee shdll take al reasonable stepsto minimize or prevent any discharge or dudge
use or digposd in violation of [the NPDES] permit which has a reasonable likelihood of
adversdly affecting human hedth and the environment.

This proposed rule clarifies that, in order to meet the existing requirement to minimize or prevent any
unauthorized discharge, it is necessary to have some means of ensuring that the permittee is made aware of
al overflows. Permittees furthermore have an existing duty under common law to know of the harm that
their activities may cause to others.

The overflow response plan mugt identify mechaniams to ensure that overflows are appropriately
responded to, including ensuring that reports of overflows are immediately dispatched to appropriate
personne for investigation and immediate response. Thisrequirement Ao clarifies exigting requirements a
section 122.41(d) to take all reasonable steps to minimize or prevent discharges. Therefore, no new
incrementa costs are associated with ensuring response to overflows.

The proposed overflow response plan must adso identify mechanisms to ensure appropriate
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reporting, as defined in the proposed reporting requirements. These proposed requirements, which clarify
existing reporting requirements, are addressed in subsection 4.1.

The overflow response plan must a soidentify mechanismsto provideemergency operations. Again,
this provison darifies exiding requirements at section 122.41(d) to take al reasonable stepsto minimize or
prevent discharges. Therefore, no new incrementa costs are associated with providing emergency
operations.

A.4  System Evaluation and Capacity Assurance Plan

One of the proposed capacity eva uation and capacity assurance plan provisonsrequires permittees
to take stepsto evauate portions of the collection system which are experiencing or contributing to an SSO
discharge caused by hydraulic deficiency or to noncompliance at a treetment plant. The evaduation must
provide estimates of peak flows (including flows from SSOs that escgpe from the system) associated with
conditions similar to those causing overflow events, provide estimates of the capacity of key system
components, identify hydraulic deficiencies, including components of the system with limiting capacity and
identify the mgjor sources that contribute to the peak flows associated with overflow events.

This provison dlarifies exiging regulations a 122.41(e) for proper operation, and makes explicit
EPA’ s understanding that eva uation of the capacity and hydraulic deficiencies of the collection systemisan
integra part of proper operation. Therefore, no new incremental costs are associated with capacity
evauation.

A.5 Prohibition on Municipal Sanitary Sewer System Discharges

A.5.1 Prohibition on discharges occurring prior to a POTW,; clarification
regar ding bypass and upset provisons

Proposed provisons addressing the prohibition on municipal sanitary sewer system discharges
dipulatethat discharges occurring prior to apublicly owned treatment works (POTW) treatment facility are
prohibited. This clarification follows directly from the Clean Water Act prohibition on point source
dischargesof pollutantsto waters of the United Statesthat are not authorized by aNPDES permit. NPDES
permits for municipa sanitary sewer systems specificaly address discharges from POTWs (see 33 USC
1311, 40 CFR 122.44), and not from any other part of the collection system. The proposed provison
smply afirmsthat which isimplied by omisson in exiding regulaions.

The prohibition provisionsfurther specify that neither the bypass nor the upset provisonsat 40 CFR

122.41(m) and (n) apply to these discharges. This proposed provison servesto clarify exigting regulatory
requirements at 40 CFR 122.41 (m) and (n). The exigting requirements define a bypass as
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theintentiona diverson of waste streamsfromany portion of atrestment facility [emphasis
added][40 CFR 122.41(m)(1)(ii)].
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Exigting requirements define an upset as:

an exceptiond incident in which there is unintentiona and temporary noncompliance with
technology based permit effluent limitations because of factors beyond the reasonable
control of the permittee [40 CFR 122.41(n)(1)].

Exigting upset and bypass provisions were intended to gpply drictly to discharges from aPOTW,
and not from points in the collection system prior to a POTW. As noted above, the existing regulations
prohibit municipa sanitary sewer system discharges prior to a POTW, and set NPDES permit conditions
which specificaly apply to POTW discharges. Any conditions pertaining to the POTW permit therefore
do not apply to discharges from any other part of the collection system. By specifying that existing upset
and bypass regulatory provisions do not pertain to discharges occurring prior to a POTW, the proposed
language on SSO prohibitions helps darify exiging requirements. The darifying provisons do not change
exiging requirements, and therefore do not impose any incremental codis.

A.5.2 Discharges caused by severe natural conditions

The proposed regul ation specifiesthe conditions under which the NPDES authority would not take
enforcement action to address aprohibited municipal sanitary sewer sysem discharge. Under the proposed
regulation, the permittee must demonsdirate through properly signed, contemporaneous operating logs, or
other relevant evidence, that:

17)  The discharge was caused by severe natural conditions (such as hurricanes, tornados,
widespread flooding, earthquakes, tsunamis, and other smilar natura conditions);

18)  Therewere no feasble dternatives to the discharge, such asthe use of auxiliary trestment
fadlities, retention of untrested wastewater, reduction of inflow and infiltration, use of
adequate backup equipment, or an increase in the cgpacity of the system. Thisprovisionis
not stisfied if, inthe exercise of reasonabl e engineering judgment, the permittee should have
inddled auxiliary or additiona collection syslem components, wasteweter retention or
treatment facilities, adequate back-up equipment or should have reduced inflow and
infiltration; and

19)  The permittee submitted aclaim to the Director within 10 days of the date of the discharge
that the discharge meets the conditions of this provison.

The proposed provisonswhich define severenatura conditionsand specify circumstancesjudtifying

an exemption from enforcement actions are intended to provide clarification regarding when extreme
conditions can be considered to provide the basis for an affirmative defense. To do o, the provisions

A-9



October 5, 2000 Draft

borrow from, reorganize, and expand upon exigting regul atory language regarding bypassesand upsets. As
noted in the previous section (A.5.1), bypass and upset provisons only apply to discharges at the treatment
fadlity. The proposed provisions addressing severe natura conditions pertain to any discharge from the
collection system, whether prior to or at the treatment facility. A sde-by-sde comparison of existing
regulatory language and the proposed clarifications is provided below.
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Table A-1: Existing bypass and upset provisionsand proposed provisions addressing
discharges caused by severe natural conditions. Side-by-side analysis

Exigting regulations
Permittees must demonsdtrate that:

Proposed regulation
Permittees must demonstrate that:

1) An upset occurred (upset is defined as an
exceptiond incident in which there is unintentiona
and temporary non-compliance with technology-
based permit effluent limitations because of
factors beyond the reasonable control of the
permittee).

[40 CFR 122.41(n)(2) and (n)(3)(i)]

2) There were no feasible dternatives to the
bypass, such as.

A) the use of auxiliary treatment facilities

B) retention of untreated wastes

C) maintenance during normal periods of
equipment downtime.
This condition is not satisfied if adequate back-up
equipment should have been ingaled in the
exercise of reasonable engineering judgment to
prevent a bypass which occurred during normal
periods of equipment downtime or preventive
mai ntenance.
[40 CFR 121.41(m)(4)(B)].

3) The permittee submitted [24-hour] notice of
the upset (or unanticipated bypass).

[40 CFR 122.41(n)(3)(iii), referencing
122.41(1)(6)(ii)(B); 40 CFR 122.41(m)(3)(ii),
referencing 122.41(1)(6)(A)]

1) Discharge was caused by severe natura
conditions (such as hurricanes, tornados,
widespread flooding, earthquakes, tsunamis, and
other amilar naturd conditions)

2) There were no feasible dternatives to the
discharge, such as

A) the use of auxiliary treatment fecilities

B) retention of untrested wastewater

C) reduction of inflow and infiltration

D) use of adequate backup equipment, or

E) an increase in the capacity of the system.
This provison is not satisfied if, in the exercise of
reasonable engineering judgment, the permittee
should have indaled auxiliary or additiona
collection system components, wastewater
retention or treatment facilities, adequate back-
up equipment or should have reduced inflow and
infiltration.

3) The permittee submitted a claim to the
Director within 10 days of the date of the
discharge that the discharge meets the conditions
of this provison.

Note: The origind order in which requirements appear in regulations has been atered to fecilitate
comparison.
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As discussed in section A.5.1, 40 CFR 122.41(n) defines upsets as incidents of noncompliance
resulting from *“factors beyond the reasonable control of the permittes”. The proposed language defining
severe natura conditions as hurricanes, tornados, widespread flooding, etc. isintended to darify whet is
meant in exigting regulations by “factors beyond the reasonable control of the permittee”

The proposed regulation adds two “feasible dternatives to the discharge” which were not already
liged in the existing regulation: “reduction of inflow and infiltration”, and “increase in the capacity of the
sysem.” These provisons are clarifications of the origind language, which was intended to cover dl
measures that should be considered within the “reasonable control” of the permittee. In addition, they
invalve measures which are necessary to meet other existing regulatory requirements. Reduction of inflow
and infiltration and increasing the capacity of the collection system are measuresthat are necessary to ensure
compliance with the prohibition on unauthorized discharges. 1/1 control and prevention isaso necessary to
ensure* proper operation and maintenance’ of “dl facilitiesand systemsof trestment and control (and rel ated
gppurtenances)”, whichisrequired under existing regulations[40 CFR 122.41(e)]. Consequently, EPA has
determined that adding this language smply darifies exigting requirements, and does not create any new
requirements.

The proposed regulation also requires that the permittee submit a claim to the Director within 10
days of thedischarge event that the discharge met the criteriafor excused discharges caused by factorsother
thanseverenatura conditions. Therequirement to submit documentationin order to establish an affirmative
defenseisimplicit in the exiding regulatory language at 40 CFR 122.41(n)(3), which States that permittees
must

demondirate, through properly sgned, contemporaneous operating logs, that: (i) An upset
occurred and that the permittee can identify the cause(s) of the upset; [and] (ii) The
permitted facility was at the time being properly operated...”

The proposed requirement that a claim be submitted within 10 days of the discharge event clarifies the
exiging requirement for permittees to provide documentation demondtrating the basis for an affirmative
defense.

A.5.3 Discharges caused by other factors

For prohibited discharges that occur prior to a POTW treatment facility, and that do not meet the
criteria for discharges caused by severe natural conditions, the proposed regulation specifies how the
permittee may establish an affirmative defenseto an action brought for noncompliancewith technol ogy based
permit effluent limitations. To establish such a defense, the permittee would be required to demondtrate
through properly signed, contemporaneous operating logs, or other relevant evidence that:
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(1) The permittee can identify the cause of the discharge event;

(2) The discharge was exceptiona, unintentional, temporary and caused by factors
beyond the reasonable control of the permittee;

(3) The discharge could not have been prevented by the exercise of reasonable control,

such as proper management, operation and maintenance; adequate treatment facilities or collection
system facilities or components (e.g. adequatdy enlarging trestment facilities or collection facilities
to accommodate growth or adequate infiltration and inflow control and prevention); preventative
maintenance; or adequate backup equipment that should have been ingtaled;

(4) The permittee submitted a claim to the Director within 10 days of the date of the
discharge that the discharge meet the conditions of this provison; and

(5) The permittee took all reasonable steps to stop, and mitigate the impact of, the
discharge as soon as possible.

The proposed rule aso specifiesthat in any enforcement proceeding, the permittee has the burden
of proof to establish that the above criteria have been met.

Proposed provisions addressing discharges caused by factors other than severe natural conditions

quote from, reorganize, and expand on existing regulatory language on upsets. A sde-by-sde comparison
of exigting regulatory language and the proposed clarifications are provided below.
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Table A-2: Existing upset provisions and proposed provisions addressing dischar ges
caused by factors other than severe natural conditions. Side-by-side analysis

Exigting regulations
Permittees must demongtrate thet:

Proposed regulation
Permittees must demondtrate that:

Discharge was not caused by:

1) operational error, or careless or improper
operation

2) inadequate treatment facilities, or improperly
designed trestment facilities

3) lack of preventative maintenance

[40 CFR 122.41(n)(1) and (n)(3)(ii)]]

Discharge could not have been prevented by the
exercise of reasonable control, such as.

1) proper management, operation and
maintenance

2) adequate trestment facilities or collection
system facilities or components (e.g. adequately
enlarging treatment facilities or collection facilities
to accommodate growth)

3) preventative maintenance

4) lack of adequate infiltration and inflow control
and prevention..

5) adequate backup equipment that should have
been ingdled

The permittee can identify the cause(s) of the
upset (defined as an exceptiond incident in which
there is unintentional and temporary non-
compliance with technol ogy-based permit effluent
limitations because of factors beyond the
reasonable control of the permittee).

[40 CFR 122.41(n)(1) and (n)(3)(i). ]

The permittee can identify the cause of the
discharge event, and that the discharge was
exceptiond, unintentiond, temporary and caused
by factors beyond the reasonable control of the
operator.

Permittee complied with remedia measuresto
minimize and prevent discharge

[40 CFR 122.41(n)(3)(iv), referencing
122.41(d)]

Permittee took all reasonable stepsto stop, and
mitigate the impact of , the discharge as soon as

possible.

The permittee submitted [24-hour] notice of the
upset.

[40 CFR 122.41(n)(3)(iii), referencing
122.41()(6)(i1)(B)]

The permittee submitted a claim to the Director
within 10 days of the date of the discharge that
the discharge meet the conditions of this
provision.

Burden of proof — In any enforcement
proceeding the permittee seeking to establish the
occurrence of an upset has the burden of proof.
[40 CFR 122.41(n)(4)]

Burden of proof — In any enforcement
proceeding, the permittee has the burden of proof
to establish that the criteriain this section have
been met.
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Note: The origind order in which requirements appear in regulations has been dtered to facilitate comparison.

As can be seen in Table A-2, many of the proposed provisions on discharges caused by other
factors pargphrase or restate the existing regulatory language, and therefore do not change existing
requirements. Those provisons which clarify and/or elaborate on existing requirements are as follows.

The proposed regulation clarifies that adequate, properly designed trestment facilitiesare facilities
that are adequatdly enlarged to accommodate growth. It aso specifiesthat collection facilities are expected
to beenlarged to accommodate growth. Thisexpectation followsfrom theexisting prohibition on discharges
from the collection system prior to the POTW. Permitteesare expected to undertake necessary measures
to avoid unauthorized discharges from any part of the system. This would include enlarging the collection
system in areas where increased flows associated with population growth could overwhem the existing
cagpacity of any part of the system, resulting in overflows.

The proposed regulation includes providing adequate infiltration and inflow control and prevention
in its definition of “the exercise of reasonable control”. Adequate infiltration and inflow (1/1) control and
prevention, like expangon of treatment and collection facilities to accommodate growth, isan activity which
is necessary to meet the existing prohibition on unauthorized discharges. 1/1 control and preventionisaso
necessary to ensure “proper operation and maintenance” of “dl facilities and systems of trestment and
control (and related appurtenances)”, which is required under existing regulations [40 CFR 122.41(€)].

The proposed regulation aso requires permittees to demongtrate that a discharge could not have
been prevented by the ingtalation of adequate backup equipment. In this case, the proposed language
restatesexisting regulatory requirementsaddressing bypasses. Under current requirements, abypass cannot
be excused

if adequate back-up equipment should have been ingtalled in the exercise of reasonable
engineering judgment to prevent a bypass... [40 CFR 122.41(m)(4)(B)].

Lagtly, the proposed regulation requires that the permittee submit aclaim to the Director within 10
days of thedischarge event that the discharge met the criteriafor excused discharges caused by factorsother
than severe natura conditions.  Asnoted abovein subsection A 5.2, the proposed requirement that aclaim
be submitted within 10 daysof the discharge event clarifiesthe existing requirement at 40 CFR 122.41(n)(3)
for permittees to provide documentation demongtrating the basis for an affirmative defense.

A.6  Satdlite Collection Systems
The proposed rule defines municipa satellite sewer system asfollows:

...any device or system that meets each of the following criteria: (1) isowned by a State or
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municipdlity, (2) is used to convey municipal sewage or industriad waste to a treatment
fadlity that has or has applied for a NPDES permit, and (3) the operator is not the owner
or operator of the treatment facility that has or has applied for a NPDES permit.

The proposed rulewould clarify that thereis aFederd requirement to report SSOsto waters of the
United States. The Federd reporting requirement will either: 1) be contained in apermit issued to the owner
of the municipd satdlite collection system; or 2) in the absence of a permit to the owner of the municipd
satellite collection system, the owner of the municipa satdlite collection system will be required to submit
a permit application if a discharge to waters of the United States occurs.  Permits for municipd satellite
collection systems would contain the standard permit conditions for reporting, record keeping, public
notification, and CMOM programs and the prohibition on SSO discharges.

Under exigting regulations, municipd satdlite sewer collection sysemsare dready consdered point
sources that are subject to the NPDES program. The proposed provison clarifies existing regulations by
explicitly requiring that satdllite sysems that discharge to waters of the United States must be covered by
an NPDES permit.
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APPENDIX B Activities, Assumptions and Methodology for Provisions in the
Proposed Regulation That Add New Substantive Requirements

This section describes the provisions within the proposed SSO program that are clearly new requirements.
Typical activitiesthat could be undertaken to address each measures are described bel ow, with assumptions
and labor hours used to estimate the projected codts of each activity. It isimportant to bear in mind that
these descriptions should not necessarily be interpreted as condituting adequacy for individud permitting
authorities and particular systems.

B.1 Record Keeping and Reporting for Municipal Sanitary Sewer Systems

The Record K eeping and Reporting provisons of the proposed rule, consistent with the goals of the Agency
for clarification of exigting regulation, places a number of references to exiging rule, guidance, manuds of
practice®, and standard permit conditions in a single reference for Sanitary Sewer Collection Systems.

Maintain Three Year Records of Work Orders

Activities: The work orders associated with investigation of system problems related to SSOs must be
kept on file for three years.

Assumptions:  While a new regulatory requirement, this activity is routindy conducted in accord with
generd record-keeping practices and the requirement for Discharge Monitoring Reports (DMRS).
Additiondly, system managers consder keeping records work orders for SSOs necessary to identify
recurrence. Thisactivity isconsdered sandard industry practice asreflected in WEFManual of Practice
No. 7. For thisreason, while a new regulaory requirement, the measure imposes no new cogts.

Maintain Three Year Records of Customer Complaints
Activities: The customer or other complaints related to SSOs must be kept on file for three years.

Assumptions: While anew regulatory requirement, thisactivity isaso routingly conducted in accord with
generd record-keeping practices and as implied by the requirement for Discharge Monitoring Reports
(DMRs). Work order records typicaly attach the ‘trigger’ for the work order, which would be the
customer/other complaint if that is the case. Additiondly, this activity is consdered standard industry
practice as reflected in WEF Manual of Practice No. 7. For this reason, while a new regulatory
requirement, the measure imposes no new costs.

8 WEF Manual of Practice No. 7, p. 101
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Performance and I|mplementation Documentation

Activity: Documentation of performance and implementation measures must be kept for the previousthree
years.

Assumptions: The requirement for performance and implementation documentation makes clear that
records must be kept necessary to support CMOM e ements such as the CMOM Program Audit, the
System Capacity and Enhancement Plan and its updates. Thisis aso congstent with the requirement that
information be managed to it is useful to prioritize gppropriate CMOM activities.

This new requirement is therefore costed in the above-referenced sections of CMOM.

B.2 PUBLIC NOTICE OF MUNICIPAL SEWER SYSTEM OVERFLOWS

Immediate Notification of Public and Health Officials - Requires the permittee to provide
natification to the public, heath agencies, drinking weater suppliers and other potentiadly affected entities of
overflowsthat may imminently and substantialy endanger human hedlth.

Actions Required - In accordance with the public natification criteria and Strategy developed in the
Overflow Response Plan, the permittee would notify the appropriate parties.

Assumptions - It was assumed that 2 hours™ per SSO event would be required to dert the appropriate
parties.

Notify the public of overflows in areas where overflows have a potential to affect human
health

Actions Required - In accordance with the public notification criteria and strategy developed in the
Overflow Response Plan, the permittee would take action to notify the public in such a manner as would
alow them to avoid exposure to the overflow. Beach/lake closure, flagging with yelow tgpe, and Smilar
measures may be necessary.

Assumptions - It was assumed that 3 hours™ would be required per SSO event to limit public access and

% Notification process should be similar to CSO requirement. Therefore, labor estimate from the CSO
ICR estimate for thistask (CSO ICR, 1998).
%1 Based on the CSO ICR estimate for this task (1998).
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2 hours™ per event to provide media natification. A $188 capital cost per system has been assumed to
purchase temporary signage for public notice™.

Annual Report - Requires the permittee to provide an annual report of al overflowsin the sewer system.
Sysems serving fewer than 10,000 people are not required to file an annud report if al Discharge
Monitoring Reports for the proceeding 12 months show no discharges from overflows.

ActionsRequired - Prepare an annud report summarizing the information contained in the 24 hour, 5 day,
and follow up reports and make it available to the public.

Assumptions - It was assumed that preparing the report would require 1 hour of labor time per system,
while storing and making available one copy of the report would reguire another 0.25 hours per system™.
For systems serving more than 50,000 people, it was assumed that communities with websites (assumed
to be 90%) would post the annud summary on ther exigting Internet webste. This task was assumed to
require 0.5 hours per system™. It was aso assumed that arranging publication of the notice of annua
summary report would require 0.25 hours per system and an ongoing capital cost of $292 to $2,000 O& M
per report®. The capital costs breakdown by community size as follows:

Municipality Size O& M/report

< 10,000 $292
10,000-24,999 $2,000
25,000-49,9999 $2,000
50,000 - 249,9999 $2,000
250,000-499,999 $2,000
500,000-999,9999 $2,000
1,000,000+ $2,000

B.3 CAPACITY, MANAGEMENT, OPERATION, AND MAINTENANCE PROGRAMS

%2 Based on the CSO ICR estimate for this task (1998).

% Based on the CSO ICR capital cost for this task (1998).

% The estimate to prepare the report and store and make available to the public are based on the
CSO ICR labor estimate for thistask (CSO ICR, 1998).

% From the CSO ICR, 1998

% From the CSO ICR, 1998
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FOR MUNICIPAL SANITARY SEWER SYSTEMS

Capacity, Management, Operation, and Maintenance Programs for Municipa Sanitary Sewer Systemsis
presented in Sx (6) sections.

(1) GENERAL STANDARDS

(2) MANAGEMENT PROGRAM

(3) OVERALOW RESPONSE PLAN

(4) SYSTEM EVALUATION AND CAPACITY ASSURANCE PLAN
(5) CMOM PROGRAM AUDITS

(6) COMMUNICATIONS

The approach and assumptionsfor purposes of estimating potential coststo the regulated communities™ for
specific CMOM provisions are set forth below. For each provision, appropriate activities or “steps’
associated are described®, and the derivation of the dollar costs are summarized.

(1) GENERAL STANDARDS: This section sets forth a framework for the purpose and intent of the
Capacity, Management, Operations, and Maintenance (CMOM) Programs for Municipa Sanitary Sewer
Systems required of the permittee.

Under this section providing a genera framework, permitees would be required to:

0] properly manage, operate and maintain, at al times, dl parts of their collection system,
(i) provide adequate capacity for al flows,

(i) stop and mitigate the impact of overflows;

(iv)  notify parties with potentid for exposure to these overflows, and

V) develop awritten summary of ther CMOM program.

Only the last dement of this provison--develop awritten summary of their CMOM program--is“new” and
therefore incurs codts, asit requires permitees to develop asummary of their management program and to
make it and its audit available to the public on request.

The terms “ Systems’, “Municipalities’ and “Communities’ are used here equivalent to and to refer to
permitees of municipal sanitary sewer systems. It is expressly recognized that frequently permitees are
independent authorities with governing powers different from those of municipalities.

%The assumptions set forth here do not necessarily represent afinal Agency determination of what
actions would be deemed to congtitute an adequate CMOM program for any individua community.
Because permit conditions and enforcement actions are under jurisdiction of a permitting authority, the
steps and estimates provided are for EA costing purposes only.
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Develop a Written Summary of CMOM Program

Actions Required—To comply with the proposed e ement under General Standards, permitees would be
required to prepare a written summary of their CMOM program. Permitees would aso be required to
modify the written summary to address changesin loca conditions or procedures.

Assumptions-The start-up costs of complying with proposed Summary of CMOM Program were based
onthe assumption that between 72 and 176 labor hours™ would be required to develop and complete the
summay. It was assumed that 33%?*! of communities with populations of less than 25,000 would be
required to completethe summary, whileal communitiesof 25,000 and greater would preparethe summary.
The labor hour estimates were scaed by community size in the following manner:

Municipality Size Labor Hour Estimate
< 10,000 72-88 (80)
10,000-24,999 88-104 (96)
25,000-49,9999 104-120 (112)
50,000 - 249,9999 120-136 (128)
250,000-499,999 136-152 (144)
500,000-999,9999 152-168 (160)
1,000,000+ 168-184 (176)

19 Derived from Revision of the Information Collection Request for the National Pretreatment
Program (40 CFR part 403), August 12, 1996, EPA Office of Water. The estimate for this task assumed
that the 250 hour average for the POTW Pretreatment Program Modification Approval Request is for
a community of 50,000 people. For EA costing purposes, it was assumed that this estimate would range
from 144-366 hours based on the population size. For example, the 250 hour estimate was assumed to
encompass the following CMOM activities. Provide written summary of CMOM management program,
identify elements not applicable to your system, identify gods, identify administrative and maintenance
positions, identify chain of communication, and implementing pretreatment program prohibitions. It was
assumed that implementing pretreatment provisions would require smilar hours as ‘control I/I' (40 hours
for communities of 50,000-250,000). The labor hours for implementing pretreatment provisions were then
subtracted from the total (i.e..250 hours - 40 hours = 210 hours) and the hours were divided among the
remaining CMOM el ements encompassed by this assumption. It was assumed that approximately 52% of
the remaining hours (i.e.. 52% of 210 = 130 hours) would be used for this element.

1 Edtimate of the number of communities with capacity related SSOs by Kevin Weiss, EPA Office of
Water.
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M ANAGEMENT PROGRAM:
The CMOM program must be developed in accord with the Generd Standards, and more specificaly,
address the following framework:

() God's - specific program gods

(i) Organization - respong bilities for administration and maintenance

(i) Legd Authority - lega ingtruments to address I/1; design, construction and ingtalation;
satellites, and pretrestment

(iv)  Messures and Activities - implementation of required management measures
identification of design and performance provisons

V) Monitoring, Measurement and Program Modifications

Within the Management Program framework, specific provisons have been identified as new
requirements.. Congstent with this section, only those new provisions of the Management Program which
incur associated costs are described below.

Actions appropriate to respond to new dements in section (i) through (v) of the proposed Management
Program are further described below.

The cogting for the section on the Management Program recognizes that those provisons are not
goplicableinther entirety to al permitees. Permiteesresponding tothe CMOM program requirements may
identify provisonsthat are not “ gppropriate or gpplicable’ for their program, and explainthe judtification for
their omission in the program summary. The steps below therefore are developed as gppropriate to the
collection system, and the costing of provisons assumes that many communities may opt not to implement
some of the CMOM program provisionsthey justify as not applicable to their syssem. Factors such asthe
gze and complexity of the systlem might affect a permittee’ s judtification that a provision is not gppropriate
for induson in ther CMOM.

A separate factor that affects the national sum of the cogting is the “industry practice” factor
described in the introduction on assumptions and methodology. Similarly, as a result of this provison's
flexibility, projected cost impacts of the proposed CMOM provisions could vary widely. Where a range
of potentia costs reflects those variables, the higher cost end of the range was sdlected.

| dentify those provisions not applicable to the system - In accordance with the provisons that the
program should be crafted as “ gppropriate and gpplicable to the system”, the permittees will identify and
justify which eements are not applicable and therefore need not be presented in the CMOM program.
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Assumptions - It is assumed that between eight and 32 hours'? will be necessary to identify those
provisons not gpplicable to the system. The labor hour estimates are provided in the following

table.

Municipality Size L abor Hour Estimate
< 10,000 6-10 (8)
10,000-24,999 10-14 (12)
25,000-49,9999 14-18 (16)
50,000 - 249,9999 18-22 (20)
250,000-499,999 22-26 (24)
500,000-999,9999 26-30 (28)
1,000,000+ 30-34 (32)

Goals - The CMOM program must identify with specificity the mgjor goas of the permitee s CMOM
program, consstent with the General Standards.

Actions Required —Permitees must have a good grasp of the way the CMOM program as awhole is
integrated, and be able to reflect this understanding in their gods, modified for their specific plan.  This
element thereby also accounts for a certain amount of effort to familiarize the municipa staff with the new
CMOM program.

Assumptions- It isassumed that between eight and 32 hours™® will be necessary to understand the CMOM
program and articulate it into appropriate system-specific goals. The following distribution of hours by
community Sze was assumed to be required to complete this task.

12 Derived from Revision of the Information Collection Request for the National Pretreatment
Program (40 CFR part 403), August 12, 1996, EPA Office of Water. See footnote 7 for additional
details.

13 Derived from Revision of the Information Collection Request for the National Pretreatment
Program (40 CFR part 403), August 12, 1996, EPA Office of Water. See footnote 7 for additiona
details.
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Municipality Size |Labor Hour Estimate
< 10,000 6-10 (8)
10,000-24,999 10-14 (12)
25,000-49,9999 14-18 (16)
50,000 - 249,9999 18-22 (20)
250,000-499,999 22-26 (24)
500,000-999,9999 26-30 (28)
1,000,000+ 30-34 (32)

October 5, 2000 Draft

Organization - Permittees must identify in ther CMOM Program the responsible adminigtrative and
maintenance positions and the lines of authority; and the chain of communication for reporting SSOs.

| dentify Administrative and M aintenance Positions

Actions Required —Permitees must establish these new CMOM organizationa responsbilitiesand reflect
them in an organizationd chart for submisson inthe CMOM Program Summary.

Assumptions - Between eight and 24 hours* per system is dlowed for this provision in recognition that
identifying key responsible postions and revisng established job descriptions can be time consuming.

Municipality Size L abor Hour Estimate
< 10,000 6-10 (8)
10,000-24,999 10-14 (12)
25,000-49,9999 14-18 (16)
50,000 - 249,9999 18-22 (20)
250,000-499,999 22-26 (24)
500,000-999,9999 26-30 (28)
1,000,000+ 30-34 (32)

14 Derived from Revision of the Information Collection Request for the National Pretreatment
Program (40 CFR part 403), August 12, 1996, EPA Office of Water. See footnote 7 for additiona
details.
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| dentify Chain of Communications

Actions Required — Permitees must establish aresponsible chain of communication in reporting
SSOs.

Assumptions - A dear chain of communication requires assigning responsibility to each personin
the chain to ensure compliance with the reporting requirements. Thus, for this provision, between
eight and 32 hours per system has been alowed™.

Municipality Size L abor Hour Estimate
< 10,000 6-10 (8)
10,000-24,999 10-14 (12)
25,000-49,9999 14-18 (16)
50,000 - 249,9999 18-22 (20)
250,000-499,999 22-26 (24)
500,000-999,9999 26-30 (28)
1,000,000+ 30-34 (32)

Include Legal Authority: The Program must include new Ordinances and Agreements to:

(i)  control infiltration and connections from inflow sources;

(i)  torequirethat (non-municipd entities) properly design and construct sewersand connections,

(i)  to ensurethat new and rehabilitated sewers are correctly ingalled, tested, and ingiggjed; t
0

nu nu o " Q0w

15 Derived from Revision of the Information Collection Request for the National Pretreatment
Program (40 CFR part 403), August 12, 1996, EPA Office of Water. See footnote 7 for additiona
details.
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Actions Required-The municipaities needing to enact sewer ordinances and agreements would perform
the following actions for each necessary agreement or ordinance:

(i) review the proposed SSO rule againgt exigting legd authorities for necessary provisons to
address;

(i)  prepare draft ordinances and agreements, including internd review by the municipa agency
(including attorneys) that will administer the ordinance/agreement;

(i)  negotiate agreements with the satdllites;

(iv) introduce the draft ordinance a a municipa council/board mesting;

(v) hold public hearings to provide the public and interested parties an opportunity to comment;

(vi) adopt and enact the agreements and ordinances and enforce the ordinance.

Enforcement activities on the part of the municipaity for proper design, ingtallation and testing
would conggt of reviewing dl non-municipa plans for new sewers and connections to trestment
works for inclusion of the engineer’ s sedl ensuring proper design and congtruction; ongtereview of
inddlation, testing, and inspection; and onsite review of the necessary measures taken to meet
national pretrestment standards.

Assumptions— Firg, it was assumed that a percentage'® of communities have dready implemented the
provision to Include Legd Authority to control I/l and address flows from satdllite municipal collection
systems. This percentage was scaed by population category asidentified below:

Municipality  [% Industry
< 10,000 10
10,000-24,999 15
25,000-49,9999 50
50,000 - 60

16 |_etter of record, Northern Virginia Planning District Commission, March 2000
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250,000-499,999 75
500,000- 75
1,000,000+ 75

As part of this provison, it was assumed that municipal and wastewater personnel would need to review
the SSO rule, devel op adraft agreement or ordinance, submit the ordinancefor interna review, support the
introduction of the ordinance before the municipa council and to participate in any public hearings. These
actions gpply to dl of the provisons of the section on Legd Authority. Many of the provisons under this
section can be brought forth or implemented together to reduce the cost of an individual provision.
However, for costing purposes, a unit cost per ordinance or agreement was assumed for each provision
under Lega Authority. Inaddition, it wasassumed that the number of ordinances or agreementswould vary
by provision and population category.

Controal 1/l

Actions Required - Asdiscussed above, the actions required under this provision include: develop adraft
agreement or ordinance; submit the agreement or ordinance for internd review; in the case of agreements,
negotiate with the satellites subject to the agreement; support the introduction of the ordinance before the
municipa council; and to participate in any public hearings.

Assumptions— The number of hours per agreement rangesfrom 40 to 76 (scaled by community Size), with
the number of agreements per municipality ranging from 1 to 5 asidentified below!’:

M unicipality Hours per Ordinance or Agreement
< 10,000 37-43 (40)
10,000-24,999 43-49 (46)
25,000-49,9999 49-55 (52)
50,000 - 55-61 (58)
250,000-499,999 61-67 (64)
500,000~ 67-73 (70)
1,000,000+ 73-79 (76)

17 Both the number of hours and number of agreements per municipality from Letter of record,
Northern Virginia Planning District Commission, March 2000.
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Municipality Size No. of Ordinances or
< 10,000 1
10,000-24,999
25,000-49,9999
50,000 - 249,9999
250,000-499,999
500,000-999,9999
1,000,000+

gl oo wl N

Address Flows from Municipal Satellites:

Actions Required - As with the other Legd Authority requirements, the actions required under this
provison include: develop a draft agreement; submit the agreement for internd review; support the
introduction of the ordinance before the municipa council and to participate in any public hearings.

Assumptions— The number of hours per agreement rangesfrom 10 to 64 (scaled by community size), with
one to five agreements per municipdlity as identified below?2:

Municipality Size Hour s/Ordinance or
< 10,000 5-15 (10)
10,000-24,999 15-25 (20)
25,000-49,9999 25 -35 (30)
50,000 - 249,9999 35 -45 (40)
250,000-499,999 45-55 (50)
500,000-999,9999 55-65 (60)
1,000,000+ 65-75 (70)
Municipality Size No .of Ordinances or agreements per
Municipality

18 Both the number of hours and number of agreements per municipality from Letter of record,
Northern Virginia Planning District Commission, March 2000.
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< 10,000
10,000-24,999
25,000-49,9999
50,000 - 249,9999
250,000-499,999
500,000-999,9999
1,000,000+

gl o1 O] 01 W N -

CMOM Measuresand Activities

Actions Required — In the introduction to this provision, municipdities are required to identify the person
or pogition responsible for each sub-element under this provision.

Assumptions— To implement this requirement, it was assumed that 2-8'° labor hours would be required
to identify the gppropriate person or position for each eement of this provison.

Municipality Size L abor Hours

< 10,000 1.5-2.5(2)
10,000-24,999 2.5-3.5(3)
25,000-49,999 35-45(4)
50,000 - 249,9999 4.5-5.5 (5)
250,000-499,999 55-6.5(6)
500,000-999,9999 6.5-7.5(7)
1,000,000+ 7.5-85(8)

Maintain a map - The requirement to maintain amap asone of thenew CMOM ‘Measuresand Activities
iskey to effectively conducting arange of other activities, such as proper O& M, capacity evauation, and
addressing hydraulic deficiencies.

Actions Required: The new regulatory requirement to maintain amap is sated smply, and the details of

19 Personal communication with Rick Arbour, California State University (2000)
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what format, scale, etc. isleft to thejudgement of the permittee. According to the Agency?°, the map record
requirement could be met by the design drawingsthat areroutindy kept on file-it isonly newly required that
these files be maintained from the date of the rule. The adequacy of the map would be judged under the
exiding requirement to prevent discharges, o (routine) information must be managed so asto perform this

exiging duty.

Assumptions: Because of the extreme variability within theindustry asto thetypes of magps maintained and
crested—and the associated variation in costs—- an investigation was made of the range of most common
approaches, from maintaining design files to creating new sophitticated GIS systems.  The literature
review?! and al industry interviews indicated that, a aminimum, al sanitary sewer managers keep design
and/or as-built drawings on file, and may create paper maps in an atlas for use in routine O&M activities.
As aresult, the conclusion was drawn that the industry is aready in compliance with this new requirement
to maintain amap, and therefore there are no new cods.

Management and Use of Information for Prioritizing CMOM Activities and lllustrating
Trends in Overflows. would require permitees to management their relevant data and information for
proper management of their system, with the emphasis on the purpose to prioritize CMOM activities, and
to identify and illudtrate trends in overflows.

Because the CMOM program requirements are to be tailored to the sze and complexity of a collection
system, the sysem to manage such information is therefore implicitly not required to be in dectronic
(computer-based) form; e.g., databases, modeling tools, etc. The costing assumptions for this provision
assume that the information collected under routine operations must be managed in such away asto permit
later use of it. Thisisnot anew requirement, as chronological or categorized file sysemswould be deemed
adequate s0 long as violations could be avoided using this information.

(However, it is recognized that those permitees subject to the requirements of the section on System
Evauation and Capacity Assurance (those permitees with ‘ peak flow conditions contributing to an SSO
discharge’), would most cost-effectively meet those requirements by devel oping acomputer-based system
for those problemareas. Base-leve spreadsheet anadysisand modeling would be necessary to managethe
complexity of the anaytica information reviewed in these sections, and the need to integrate this data into
ananaytical tool. Itisassumed that the percent of permiteeswhich because of thesmall size and complexity
of their systemn do not currently require use of acomputer can continue to successfully manage their system
to meet the existing prohibition on SSOs))

Information must aso be managed to prioritize CMOM activities (costed under that section).

20 Kevin Weiss, USEPA/OWM, 1999
2L WEF Manual of Practice No. 7 Wastewater Collection System Practice, 1999
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Actions Required-This provision does not require an eectronic or other “information management
system”, but that routine information must be managed so asto be ussful in andlyss and decison-making.
Whether paper or eectronic mediais sufficient would be based on the size and complexity of the system
and its performance record of SSOs.

Municipaitieswould need to set up asystematic meansof tracking information on SSOsand problem aress,
whichwould beidentified through ongoing O& M work orders, logs and records, and CMOM datafor any
necessary analysis for structurd, hydraulic, and capacity deficiencies for priority anayses.

0] | dentifying and Illustrating trendsin overflow occurrences

Assumptions- It was assumed that ‘gart-up’ for identifying and illustrating trends in overflows would
require between 40 and 64% hours of time for municipa employees.

Start-up cogtsfor using timely, relevant information to establish and prioritize appropriate CMOM activities
were likewise assumed to range from 40 to 642 hours. The following breskdown was assumed for both
tasks associated with this provison:

[Municipality Sze  |Labor Hours

< 10,000 38.- 42 (40)
10,000-24,999 42-46 (44)
D5,000-49,9999 46 -50 (48)
50,000 - 249,9999 50- 54 (52)
250,000-499,999 54 -58 (56)
500,000-999,9999 58-62 (60)
1,000,000+ 62-66 (64)

Ongoing costs for using timely, relevant information to prioritize appropriate CMOM activities were
estimated at 2-142* hoursper year scaed for community size. 1dentifying andillustrating trendsin overflows
would likewise require between 2 and 14% hours per year. The breskdown of ongoing labor hours by

22 personal communication with Rick Arbour, California State University (2000)
23 Persona communication with Rick Arbour, California State University (2000)
24 Personal communication with Rick Arbour, California State University (2000)
%5 Persona communication with Rick Arbour, California State University (2000)
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community size for these two provisonsis as follows.

Municipality Size Labor Hourg'Year

< 10,000 1-3(2)
10,000-24,999 3-5(4)
25,000-49,9999 5-7 (6)
50,000 - 249,9999 7-9 (8)
250,000-499,999 9-11 (10)
500,000-999,9999 11-13 (12)
1,000,000+ 13-15 (14)

Current Capacity Assessment

Actions Required— This task assumes that permanent flow monitors are ingtdled at the outflow
of sawer sub-basns.  Through this data record, the utility manager will determine the priority
basins to assess capacity in grester detail. Based on previous routine ingpection records during
routine O& M, the pipe materid, age, and condition will be on record. Design flows will be on
record as part of the caculations from the sewer design submittas. On arolling schedule of
20% of the system per yesar, the utility manager would place three flow monitors at branching
points upstream of problem areas (those which might have hydraulic deficiencies (see the
Section on System Capacity Evauation). This data record will be plotted and tracked against
the design flow of that section of the sysem asingaled. The comparison of these actud flow
records to the design flow would indicate excess flow.

Assumptions— The costing of this task assumes that:

() 25% of system miles have problem areas (using the Pareto rule);

(i) thereisarecord of 75 overflow points’1000 miles (which includes SSO *events));
(i) the activity would be conducted on arolling schedule of 20% problem aress per year;
(iv)  two monitoring points per overflow points would be necessary?®;

v) A typica pipe diameter of 24 inches,

26 \WEF, 1999
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(vi)  Flow Meter purchase cost of $4,000 per meter?’;

(vii)  Ingtallation of $540 per meter per manhole®®,

(viii)  $45 per meter weekly data downloading costs;

(iX)  Manhole entry required every 3 months at each meter®;
(X) 4 hoursmonth for data reporting/summary?..

| dentify/Prioritize Structural Deficiencies and Rehabilitation Actionsfor Each
Deficiency - would require permitees to identify and prioritize structura and hydraulic deficiencies and
identify and implement short-term and long-term rehabilitation actions to address each deficiency.

This activity is congstent with the CMOM Program’s emphasis on prioritization to address problem
aress.

The cogting for this eement assumes that the information to be provided under this section could require
sanitary sewer system anayses using e ectronic data management techniques. The need for these
techniques would depend on the size of the data set to be analyzed and the reasonable professiona
ability of human resources to cogt-effectively perform such anadyses without computers.

Actions Required— Municipdities would have to dlocate labor hours for revising or preparing
rehabilitation plans to highlight problem areas for prioritization.

Assumptions-Revising rehabilitation plans to highlight problem areas for prioritization would require
between 16 and 40 labor hours® at start-up. Ongoing costs to perform to revise rehabilitation plansto
highlight problems areas would require between 8 and 40 labor hourslyear®. The percent of

2" Quote from American Sigma, 1999

28 |ngtallation costs based on 1999 project data at Niagra Falls, NY. This costs assumes: standard
OSHA confined space entry procedures; 1.75 hours per meter ingtalation/entry, including probe/band
assembly and calibration, four gas meter w/ calibration gas rental confined space entry tripod, harness and
ladder, company truck, 3 man crew for ingtdlation, misc. supplies,. manhole puller, flashlight, duct tape,
traffic control, and laptop computer.

29 Weekly download costs for Technician, vehicle, computer for 0.5 hours per meter

%0 Periodic maintenance is required due to probe clogging, equipment malfunctions, bands loosening,
etc. Generally requires three man crew with entry every 3 months to maintain equipment.

31 Four hours per month have been assumed for data reporting and summary generation.

32 Personal communication with Dave Irvin, PHRA

33 Personal communication with Dave Irvin, PHRA
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communities implementing this element was taken to be 92% for al community sizes**. The following
assumptions were made regarding the breakdown in hours required for start-up and ongoing costs:

Municipality Size Start-Up Labor Hours
< 10,000 12-20 (16)
10,000-24,999 20-28 (24)
25,000-49,9999 28-36 (32)
50,000 - 249,9999 36-44 (40)
250,000-499,999 44-52 (48)
500,000-999,9999 52-60 (56)
1,000,000+ 60-68 (64)
Municipality Size Ongoing LaborsHours
< 10,000 4-12 (8)
10,000-24,999 12-20 (16)
25,000-49,9999 20-28 (24)
50,000 - 249,9999 28-36 (32)
250,000-499,999 36-44 (40)
500,000-999,9999 44-52 (48)
1,000,000+ 52-60 (56)

Training: would require permittees to ensure that their employees and other appropriate parties are
properly trained, including refresher training, on safe procedures and the implementation of the
permittee's CMOM management program.

Actions Required—To implement this requirement in the context of the new CMOM Program, small
municipalities will either need to develop an in-house training program or to train wastewater personnel
using outside consultants.

3 This estimate is based on the percentage of systems with an established procedure for problem
evauation and solution from Arbour and Kerri, 1998

B-19



October 5, 2000 Draft

Assumptions-t was estimated that wastewater personne would need four hours of management plan
training and four hours of ‘other’ training. Training costs were estimated a $20.34* per hour with a 28-
hour training reguirement.® Refresher training for ongoing costs assumed training costs at 50% that of
the origind training. 1t was assumed that 100% of staff for communities less than 250,000 would need
training, while 50% of the staff for municipalities greater than 250,000 would be trained®”.

The number of personnd requiring training was assumed to vary by municipdity sze asfollows

Municipality Size No. of Persons Trained
< 10,000 2.0
10,000-24,999 55
25,000-49,9999 34
50,000 - 249,9999 16.2
250,000-499,999 17.1
500,000-999,9999 46.2
1,000,000+ 71.3

DESIGN AND PERFORMANCE PROVISIONS

Establish Design Standards

Actions Required— Municipdities would be required to establish requirements and standards for the
ingdlation of new sewers, pumps and other gppurtenances, and rehabilitation and repair projects. This

would involve drafting an ordinance and atending public hearings related to the design and performance
provisons.

Assumptions- Many municipaities aready have requirements and standards for the ingtalation of new

% Training cost per hour estimate for on-site confined space entry training quote provided by All-
American Environmental Services assuming a class size of 6 people, 1998.

% Collection systems training time estimated to range from 2 to 5 days by Arbour and Kerri, 1998.
Thus, the midpoint (28 hours) was used as an estimate of the typical |abor burden required by this
element.

37 The number of collection system personnel from WEF Survey Database, 1997.
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sawers. It was estimated that between 55% of communities aready have such an ordinance®®. Drafting
the ordinance was assumed to take 12 to 24 hours, while holding public hearings would take between 8
and 56 hours®. The hours break down as follows:

Municipality Size [Drafting Ordinance
Start-Up Labor Hours

< 10,000 11-13(12)
10,000-24,999 13-15(14)
25,000-49,9999 15-17 (16)
50,000 - 249,9999 17-19 (18)
250,000-499,999 19-21 (20)
500,000-999,9999 21-23 (22)
1,000,000+ 23-25 (24)

[Municipality Size [Public Hearings Ongoing
< 10,000 412 (8)
10,000-24,999 12-20 (16)
25,000-49,9999 20-28 (24)
50,000 - 249,9999 28-36 (32)
250,000-499,999 36-44 (40)
500,000-999,9999 44-52 (48)
1,000,000+ 52-60 (56)

Establish Procedures and Specifications for Inspection/Testing

Actions Required— The actions required for this provision would be nearly identica to those required
to establish requirements and standards for the ingtalation of new sewers. Municipdities would be

3 From Review of Design Standards/Criteria for Sizing Sanitary Sewers, USEPA, Draft from
Parsons ES (2000)
39 _etter of record, Northern Virginia Planning District Commission, March 2000
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required to establish provisions and specifications for ingpecting and testing the ingtalation new sewers,
pumps, and other gppurtenances and for rehabilitation and repair projects. Thiswould involve drafting
an ordinance and preparing for public hearings.

Assumptions-It is estimated that between 55% of municipdlities adready have such provisons and
soecifications™. The tasks and estimate of hours follows closdly with those required to establish
requirements and standards for the ingtdlation of new sewers. The breakdown of assumptions by
community Szeisasfollows

Monitor, Measure, Update CMOM Program and Summary

Actions Required— The actions required for this provison include monitoring implementation and
measuring performance of the CMOM program. Specid emphasisis placed on this dement and its
coging, asthe intent of the Agency is to acknowledge the utilities' professonaism, judgement, and
respongibility to manage the collection system effectively. In accordance with this principle, ongoing
costs were dlocated to dedicate to continuous program eva uation and revison so asto target available
resources most cost-effectively.

Assumptions- As an ongoing activity, monitoring implementation of the CMOM program would require
2% of the cost of the Management Program.*

OVERFLOW RESPONSE PLANS

This provision would require permitees to develop and implement an Overflow Response Plan
describing procedures to stop and mitigate overflows, and ensure persons are notified with potentia for
exposure. Specific eementsinclude ensuring appropriate response to an overflow, working with hedlth,
NPDES, and other appropriate officials (e.g., drinking water, recreational waters) to develop criteria
for gppropriate natification of those hedlth and NPDES officids, and notifying the public as an impact
mitigation step in their procedures for responding to overflows.

Codt egtimates reflecting data collection, plan preparation, and drafting were included in the estimated
Overflow Response Plan costs. However, actud public and hedlth official notification procedures are
addressed in section in Record-keeping and Reporting.

Actions Required—A modd sewer overflow response plan (SORP) on diskette is available from the

“0 From Review of Design Standards/Criteria for Sizing Sanitary Sewers, USEPA, Draft from
Parsons ES (2000)
41 Nexus Associates (2000)
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American Public Works Associationl. Municipalities needing to develop a SORP may either purchase
the model SORP or hire a consultant to develop a SORP tailored to the municipaity. Municipalities
hiring a consultant will need to dlocate wastewater personnel to oversee the development of the tailored
SORP.

Assumptions-Some municipalities may aready have an adequate SORP in place. Recent references
on collection systlem metrics indicate an industry practice of 38%*. The following assumptions were
meade about the distribution of municipdities needing to implement a SORP and how they will
accomplish this need.

[Municipality Size Need to I mplement Will Implement a
SORP Tailored SORP
< 10,000 38% 0%
10,000-24,999 38% 25%
25,000-49,999 38% 50%
[50,000-249,999 38% 75%
249,999-500,000 38% 75%
[500,000-999,9999 38% 75%
1,000,000+ 38% 75%

A tailored SORP developed by a consultant was estimated to cost $25,000%. The model SORP costs
$65* and would require eight labor hours for implementation.

Ensure Personnel are Aware and Trained in the Overflow Response Plan:
Actions Required— Permitees would be required provide overflow response training to O& M staff.

Assumptions-t was estimated that about 38% “° of municipdities currently provide such generd
training for their O&M gaff (Arbour and Kerri, 1998). The training cost assumptions sreflect the

42 Survey data by Arbour and Kerri (1998) indicating percentage of respondents documenting the
existence of established written procedures for containing and evaluating overflows.

43 Estimate based on discussions with AWPA SSO Focus Group members (1999).

4 The APWA cost for the model SORP (including diskette) to non-APWA members is $65.

45 Survey data by Arbour and Kerri, 1998 indicating percentage of respondents documenting the
existence of established written procedures for containing and evaluating overflows.
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assumptions provided in the CMOM section on Training. That is, training costs were estimated at
$20.34 per hour and it was assumed that wastewater personnel would need 28 hours*” of overflow
response training. The number of personnd requiring training was assumed to be 100% for communities
less than 250,000 and 50% for communities greater than 250,000. The number of O&M staff requiring
training varies by municipdity sze asfollows

Municipality Size No. of Persons Trained
< 10,000 2.0
10,000-24,999 55
25,000-49,9999 34
50,000 - 249,9999 16.2
250,000-499,999 17.1
500,000-999,9999 46.2
1,000,000+ 71.3

SYSTEM EVALUATION AND CAPACITY ASSURANCE PLAN: would require permittees to

Actions Required—Municipdities implementing this section would have to prepare a capecity evauation
and quality assurance plan if pesk flow conditions are contributing to an SSO discharge, unless they
have ether dready taken steps to correct the hydraulic deficiency, or is caused by severe natura
conditions. Once the problem areas are identified under the requirement to identify trendsin overflows,
the permittee must develop estimates of peak flows associated with conditions smilar to those causing
overflow events, provide estimates of the capacity of key system components, identify hydraulic
deficiencies, and identify the major sources that contribute to the peak flow associated with overflow
events.

Assumptions-The following hours were assumed “as a start-up cost for preparing a system evaluation

4 Training cost per hour estimate for on-site confined space entry training quote provided by All-
American Environmenta Services assuming a class size of 6 people.

47 Arbour and Kerri, 1998

8 |t was assumed that the labor required for this task would be similar to of CMOM program audits.
The labor estimate for conducting CMOM progam audits is based on personal communication with Rick
Arbour.
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and capacity assurance plan. It was assumed that 33%* of the communities had capacity related SSOs,
or “problem areas’, requiring andysis of hydraulic deficiencies, and that those problem areas were
focused in 25% of those systems (using the Pareto Rule). It was assumed that 31%6°° of communities
currently had system evaluation and capacity assurance plans.

[Municipality Size Prepare Plan (hours)
< 10,000 36-44 (40)
10,000-24,999 44-52 (48)
D5,000-49,999 52-60 (56)
|50,000-249,999 60-68 (64)
249,999-500,000 68-76 (72)
|500,000-999,9999 76-84 (80)
1,000,000+ 84-90 (88)

Establish Capacity Enhancement Measures (Prioritization, Alter natives, Schedule):

Actions Required - Egtablishing capacity enhancement measures reies heavily on the data from work
conducted as part of normd utility operations, and from new data gethering and analysis efforts under
the proposed CMOM rule. Routine operation and maintenance activitieswill provide inspection logs
during which the permitee records condition assessment, and maintenance of amap is key for
characterizing problem areas. Activities required under previous provisons of CMOM will provide
current capacity assessment, identification of structura deficiencies, and the first clarification under this
section--eva uate hydraulic deficiencies for problem aress.

Using these data, the utility manager can prioritize problem aress (using, for example, the sengtivity of
waters outlined in the section on “prioritizing CMOM activities).

Assumptions-t was assumed that 16.4%>! of the industry dready performs the provisions under this
section (in dl population categories). It was adso assumed, using the Pareto rule, that problem areas are

49 Edtimate by Kevin Weiss, EPA Office of Water

% Based on the percentage of communities having an established procedure for problem evauation
and solution from Arbour and Kerri (1998).

®10ptimization of Collection System Maintenance Frequencies and System Performance (ASCE,
1998)
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found in 25% of system length.

Codtsfor this start-up activity have been estimated from a cost curve developed for this
dement®®. The cost curve takes the form of :

Cost = $54,663* Ln(Sewer Length (miles)- $ 8,751

$450,000
$400,000 ——
$350,000
»  $300,000 //
B $250,000 —
‘'© $200,000 / y= 29449)(0 3675
© 150,000 17 R” = 0.9801
$100,000 =
$50,000 3
$0 T T T T T T
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Sewer Miles

Plan Updates. This dement provides for revising the System Eva uation and Capacity Assurance Plan
as activities are implement and new dataiis collected.

Actions Required— Once the Plan isin place, the municipa system gaff must periodicaly articulate
how it has changed to best represent current status. The labor hours provided are for revising
appropriate sections of the Plan.

Assumptions— Thelabor hours required for this ongoing cost are summarized as follows:

Municipality Size Plan Updates (hour slyear)

%2 Cost curve developed from project work in the Mid-Atlantic region between 1995 and 1999.
Personal communication with Peer Consultants (2000).
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< 10,000 7-9(8)
10,000-24,999 9-11 (10)
P5,000-49,999 11-13 (12)
50,000-249,999 13-15 (14)
049,999-500,000 15-17 (16)
500,000-999,9999 17-19 (18)
1,000,000+ 19-21 (20)

CMOM PROGRAM AUDITS: would require permitees to conduct compliance audits, beginning with a
basdline audit on permit issuance under CMOM, and then every five years, to evauate their
implementation of the CMOM requirements. The basdline audit required in the start-up year, soon after
permit issuance, should identify strengths and deficiencies in the municipdity’ s existing program as
compared to the new requirements.

Lacking specific language requiring an externd audit, an interna audit is assumed (it should be noted that
an audit conducted by a consultant is till an ‘internd’, rather than independent or EPA-sponsored
audit) Costing dlowsfor an audit prepared by a consultant, as they are more likely to have the
necessary expertise as to regulatory expectations, recent case law, and communities appropriate for
comparison.

The audit would be based on interviews with facility managers, field ingpection of equipment and other
resources, interviews with field personne and first level supervisors, observation of field crews, and
reviews of pertinent records and information managemen.

The written report of the audit must include the following:
(i) dlfindings, including work yet to be done in the ongoing program;
(i) sepstaken to respond to each finding, including steps taken to correct deficiencies,
(i) aschedule for implementing any response to the findings of the audit.

Actions Required—To comply with these proposed requirements, permitees (or their consultants)
would conduct interviews and evauate the following program provisons.

()  mantenance facilities, equipment, and spare parts
(i) legd authorities (e.g., sewer ordinances)

(i)  management systems

(iv) current physica conditions

(v)  routine operations and maintenance activities
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(vi) ingdlation, testing, and ingpection procedures

(vii) overflow response, emergency operations, and the overflow response plan
(viii) programs for identifying and prioritizing structurd and hydraulic deficiencies
(iX) programsfor optimizing trestment facilities

(X) employeetraining

Permittees also would be required to prepare a written audit report.
Assumptions-A basdine audit isreflected in the Start-up costs. The design life of an audit, or its
schedule for recurring, isfive years. Ongoing coststo review and revise the audit, for subsequent years,

are assumed to be 20% of the first audit in the start-up year.

It was assumed that the municipality would require between 20 and 80 hours to perform a CMOM
program audit and prepare areport®. The time was divided as follows:

Municipality Size Conduct Audit (hours)
< 10,000 15-25 (20)
10,000-24,999 25-35 (30)
25,000-49,999 35-45 (40)
50,000-249,999 45-55 (50)
249,999-500,000 55-65 (60)
500,000-999,9999 65-75 (70)
1,000,000+ 75 -85 (80)

COMMUNICATIONS

Actions Required— Municipdities must provide for routine communications with interested parties,
including the generd public, aswell as, for example, departments of public hedth, environmenta
advocacy groups, drinking water utilities, and recreationd water interests (e.g., tourism offices). The
topic of Communications should dso include a plan for public notice and reporting as costed and
described in 122.42 (h).

Assumptions-Mogt utilities dready use public outreach materids such as newdetters and, where
appropriate, websites. The Public Information Officer dso is assumed to have an address list of
interested parties (in addition to its ratepayers) who have asked to be kept apprized of specific matters

%3 Personal communication with Rick Arbour, California State University (2000)
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such as ills, but that that list might be somewhat expanded under this new requirement.
These routine communications add minima additiona cogts to the existing communication with interested
paties. Thiseement has been costed at $0.03/per person.>*

B.5 MUNICIPAL SATELLITE SEWER COLLECTION SYSTEMS

Permit Requirement - Municipa satellite sawer collection systems are point sources subject to the
NPDES program.

Duty to Apply

Actions Required—Municipa satellite sewer collection systems would be required to gpply for a permit
ether under notice of intent (NOI) for agenera permit, or afull permit application.

Assumptions-t was assumed that 90% of permittees will prepare a NOI under the genera permit, a
task that would involve 2 [abor hourg/system. The other 10% of permittees would prepare afull permit
application. The full permit application would require 5 labor hours per system.

% Communications costs from the Storm Water Phase |1 Economic Analysis (1999), scaled down to
eliminate volunteer monitoring.
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APPENDIX C Detailed Cost Tables by Provison and by Community Size

[INSERT EXCEL FILE“APPENDIX CXLS’]



