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1.  Dedesignation

a.  Change language in draft order directing the Central Valley Regional Board to initiate basin plan amendments to dedesignate COLD and MUN to language requiring the Central Valley Regional Board to initiate timely amendments to consider dedesignating these uses.  These changes will be made on:  



Page 5, last paragraph, line 5.



Page 14, 2nd full paragraph, line 8.



Page 18, last paragraph, last line.



Page 22, paragraph starting with “Finding”, 2nd line.



Page 27, 1st paragraph, 2nd line.



Page 44, 4th paragraph, third line.



Page 62, 2nd paragraph, 2nd line.



Page 63, conclusion 6, 2nd line.



Page 67, 2nd sentence under “V. ORDER”, second line.


b.  Page 14, 2nd full paragraph, 4th sentence:  Change sentence to read:  “The Board concludes that the Central Valley Regional Board did not go far enough, however.”


c.  Page 17, 2nd full paragraph, 2nd line:  Revise sentence to read:  “EPA’s water quality standards regulations provide at least 2 bases on which the Central Valley Regional Board can consider dedesignating COLD.”


d.  Page 19, 2nd full paragraph,2nd sentence:  Revise sentence to read:  “Dedesignation of MUN  appears to be appropriate on these grounds since the hydrologic modifications to Alamo Creek have left Old Alamo Creek with flows consisting almost entirely of waste discharges.”

2.  Resolution No. 88-63

a.  Page 25, from second full paragraph up to “3. Summary” on page 26:  Revise to read:

“While the Board concludes that the Central Valley Regional Board effectively designated MUN for Old Alamo Creek in 1988 in accordance with Resolution No. 88-63, the State Board also concludes that a site-specific amendment to the resolution for  Old Alamo Creek  may be appropriate.  None of the existing exception categories in Resolution No. 88-63 appear to directly apply to the creek.


Exception 1.c. does not apply because Old Alamo Creek flows downstream from the treatment plant exceed 200 gallons per day.  
Vacaville contends that exceptions 2.a. and 2.b. apply to Old Alamo Creek. Old Alamo Creek does not appear to fit these exceptions either, however.  Both exceptions address systems that are designed or modified for the primary purpose of collecting or treating municipal wastewater or storm water or agricultural drainage.  Old Alamo Creek was neither designed nor modified to be an agricultural drain.  As explained above, the Soil Conservation Service constructed the New Alamo Creek channel in the 1960s to control flooding in the Ulatis Creek drainage.  Part of Old Alamo Creek downstream from the treatment plant was also straightened to control flooding.  It is important to note that the section of Old Alamo Creek into which the Easterly treatment plant discharges was not significantly modified.  In particular, it was not modified for the primary purpose of collecting municipal wastewater or storm water

Although the exceptions do not clearly fit Old Alamo Creek, the Board also concludes that, due to the hydrologic modifications to Alamo Creek, MUN does not appear to be an appropriate beneficial use for Old Alamo Creek.  All of Alamo Creek’s natural flow has been diverted; consequently, Old Alamo Creek’s flows now consist almost entirely of waste discharges.  Therefore, if the Central Valley Regional Board amends its Current Basin Plan to dedesignate MUN for Old Alamo Creek, the Board will consider amending Resolution No. 88-63 concurrently with Board action on the basin plan amendment to specifically exempt Old Alamo Creek.”


b.  Page 63, conclusion 12:  Delete sentence and replace with:  “If the Central Valley Regional Board amends its Current Basin Plan to dedesignate MUN for Old Alamo Creek, the State Board will consider amending Resolution No. 88-63, concurrently with Board action on the basin plan amendment, to exempt Old Alamo Creek.”

3.  Ammonia Receiving Water Limit

Page 42, 2nd full paragraph:  Revise paragraph to read:



“The Central Valley Regional Board appears to have implemented the EU ammonia value in a manner not consistent with its intent.  The EU regulations explain that the value is intended to be used for monitoring purposes and as an indicator parameter.  If the value is exceeded, the EU member states are directed to consider whether non-compliance poses any human health risk.  If so, they must take any necessary remedial actions to restore water quality for human health protection.  Thus, the EU value is not intended to address taste and odor concerns, but rather human health.*  In addition, the EU regulations refer to ammonia whereas the Vacaville permit requires that ammonia be measured as ammonia nitrogen (ammonia-N)  Given these discrepancies, the Board concludes that the Central Valley Regional Board erred in using the EU value to implement the narrative taste and odor objective.  The Board will remand this limit to the Central Valley Regional Board for reconsideration.”


* The Board is not aware of any federal or state numeric, human health-based, values for ammonia that are based on ingestion of water.  EPA has not published human health-based criteria guidance for ammonia for oral exposure.  The state Office of Environmental Health Hazard Assessment has developed acute and chronic reference exposure levels for ammonia that are based on inhalation or eye contact for vapor phase ammonia.
4.  Blending


a.  Page 38, 2nd full paragraph:  Add the following sentence:  “In addition, it is not entirely clear that Vacaville can meet all of its effluent limits during bypass events.*”


*CASA argues that the Board should follow the approach taken by the San Francisco Bay Regional Board in permits issued to the East Bay Dischargers Authority and East Bay Municipal Utility District in Orders Nos. 00-087 and 01-072, respectively, of which the Board takes official notice.  Both permits authorize blending; however, the discharges are not comparable to the Vacaville discharge.  Both discharges receive a minimum of 10:1 dilution and an average dilution of 45:1.  In addition, both permits authorize bypass only if the blended effluent complies with all effluent and receiving water limits.”

b.  Page 39, fn. 107:  Add the following language:


“Rather than illegally refusing to enforce a state statute, as CASA contends, the Board is expressly complying with Water Code section 13372.  This section, which is included in Chapter 5.5, dictates that the State and Regional Boards ensure consistency with the requirements for state permit programs under the Clean Water Act.  The statute provides that Chapter 5.5’s provisions prevail over other Water Code provisions, including section 13241, to the extent of any inconsistency.”

c.  Page 40, last paragraph,2nd sentence:  Add a new sentence in between the second and third sentence:


“Evidence in the record indicates that Vacaville violated daily maximum permit limits for total suspended solids (TSS) on 2 occasions when wet weather flows exceeded 17 mgd.*”


*In February 1996 the facility exceeded the daily maximum limit for TSS by 311 pounds and in January 1997 by 1,598 pounds.  Central Valley Regional Board Administrative Record, Vol. 3, Vacaville Report of Waste Discharge (May 28, 1998), Att. C; Id., Vol. 4, City of Vacaville Easterly Wastewater Treatment Plant Expansion, Final Environmental Impact Report (May 20, 1998) (EIR), p. 4.3-18.”


d.  Page 40, last paragraph,6th sentence:  Add the following footnote:


“See Central Valley Regional Board Administrative Record, Vol. 3, Vacaville Report of Waste Discharge (May 28, 1998), Att. C.  The following table illustrates the copper reductions achieved by secondary treatment:

Copper data, g/L (Vacaville, May 1998 NPDES Permit Application, Attachment C)

	
	influent
	primary effluent
	secondary effluent
	final effluent

	date
	E-INF
	E-PE
	E-SE
	E-EFF

	Mar-95
	70
	28
	16
	6

	Jul-95
	53
	47
	9
	7.5

	Apr-96
	34
	27
	4.6
	4.1

	Sep-96
	67
	66
	14
	9

	Mar-97
	38
	25
	5
	5

	Sep-97
	78
	42
	6
	6

	
	
	
	
	

	averages
	57
	39
	9
	6



e.  Page 40, last paragraph, last sentence:  Add the following footnote:


“See Ibid.  The following table illustrates the ammonia reductions achieved by secondary treatment:

Ammonia data, mg/L (Vacaville, May 1998 NPDES Permit Application, Attachment C)

	
	influent
	primary effluent
	secondary effluent
	final effluent

	date
	E-INF
	E-PE
	E-SE
	E-EFF

	Mar-95
	18
	16
	0.05
	0.07

	Jul-95
	18
	18
	0.095
	0.13

	Apr-96
	20
	18
	0.062
	0.44

	Sep-96
	 24
	23
	0.16
	0.097

	Mar-97
	26
	24
	0.1
	0.2

	Sep-97
	27
	25
	0.3
	0.1

	
	
	
	
	

	averages
	22
	21
	0.1
	0.2



f.  Page 41, lst paragraph:  Revise to read:


“For these reasons, the Board finds that the Central Valley Regional Board acted reasonably in prohibiting bypass.  Once Vacaville has achieved significant infiltration and inflow reductions, has constructed  equalization or storage  units, or otherwise demonstrates that bypass is permissible, the Central Valley Regional Board can reopen the Vacaville permit to reconsider the blending prohibition.  The Board  notes that EPA’s position on blending is apparently evolving.  The Board encourages the Central Valley Regional Board and Vacaville to continue to consult with EPA on this topic.”

5.  Primary Effluent Storage Basin

a.  Page 59, third paragraph, 2nd sentence.  Add a footnote:


“See Vacaville Exh. 4, Table 2 and App. C.”


b.  Page 59, third paragraph, 5th sentence:  Add a footnote:


“RT, p.261.”


c.  Page 59, third paragraph, 6th sentence:  Add a footnote:


“RT, p. 364.”


d.  Page 59-60, last paragraph on page 59 beginning with “Further, there is nothing . . . .”. and ending on page 60:  Replace paragraph with the following text:  .

“Vacaville’s Exhibit 4 indicates that the basin was sized based on 2 peak storm events in January 1997 and February 1998, each with a duration of approximately 24 hours. (Vacaville Exh. 4, App. C., p. C-3.)  At the hearing a one of the consulting engineers who analyzed flow data for this exhibit asserted that the February event spanned a 48 hour-period and the January event lasted more than 24 hours.  (RT, p. 367).  No historical data were provided, however, to support this new assertion.  In addition, the sizing analysis assumes, without supporting data, that it may not be possible to maintain a 30 mgd flow from the basin to the plant headworks during a 2-day event.  (Vacaville Exh. 4, App. C, p. C-6).  Even assuming that Vacaville’s flow estimates are correct, their hydrographs indicate that diurnal peak flows are not constant throughout the day.  (See Vacaville Exh. 4, App. C).  Hence, it is unclear why Vacaville would need to store more than the peak flows corresponding to a volume greater than 30 mgd.

Further, there is nothing in the record that justifies the need for a cover or odor control equipment.  Vacaville cites a memorandum in the record by Brown and Caldwell that recommends odor controls since the basin “would need to be operated essentially on a daily basis, for both wet and dry weather conditions.” (Vacaville Exh. 1A, Att. 2, p. 1)  Vacaville also contends that odor control facilities are required by the environmental impact report (EIR) for the current expansion.  Neither assertion is supported in the record. 
There is no evidence to support the conclusion that the basin would be used daily and in dry weather conditions.  In fact, this assertion conflicts with other evidence introduced by Vacaville.  Vacaville selected the effluent storage facility to address the bypass prohibition in its permit.  The basin would be used “for storage of infrequent peak flows during major wet weather flow events” when flows exceeded the advanced treatment plant’s 30 mgd capacity.  (Vacaville Exh. 1D, p. 6)
Since the stated intent of the storage basin is to eliminate wet weather blending, it is appropriate to examine previous blending events.  The current Easterly treatment plant is designed to provide secondary treatment for peak wet weather flows up to 17 mgd.  Primary flows over 17 mgd are blended with secondary effluent and disinfected prior to discharge.  Historically, blending events have occurred infrequently and only in January and February.  (See Order No. 5-01-044, Att. H, p. 2)  The largest peak wet weather flows, based on 4 years of hourly flow data from 1997 through 2000, occurred in January 1997 and February 1998.  These were 23.4 and 22 mgd, respectively.  The peak wet weather flows in excess of 17 mgd ranged from 17.1 to 23.4 mgd.  Vacaville bypassed effluent on 5 days in 1997, 6 in 1998, 1 in 1999, and 1 in 2000.   Since the advanced treatment train proposed by Vacaville can handle up to 30 mgd, 13 mgd more than the existing plant, the need for daily or even frequent use of the storage basin is not obvious.

Vacaville contends that the addition of advanced treatment will increase the frequency of flow rerouting, and that these rerouted flows will be added to plant influent.  There is no data, however, indicating that flow rerouting is likely to result in influent flows exceeding the 30 mgd plant capacity, necessitating daily or frequent use of the primary effluent storage basin.  

Further, there is no evidence in the record that the basin would be used in the summer months when the potential for odors would be highest.  In this regard, the Board notes that the EIR for the treatment plant expansion recognizes that January is not reflective of “normal peak summer odor periods” and that “odor concentrations are reduced” during winter peak flow periods.  (EIR, pp. 2-3, 2-4)
Vacaville cites the EIR as justification for the cover and air scrubbing equipment.  The EIR, however, states that “[o]dor control should target the chief odor sources:  head works and preliminary treatment processes.”  (EIR, p. 4.4-14).  It is also noteworthy that other existing and under-construction tanks and basins with equal or greater odor potential are not covered.  For example, Vacaville’s proposed advanced treatment train includes two aerators that receive primary effluent and aerate it prior to secondary treatment.  (Vacaville Exh. 4, Fig. 3)  The aerators would be used on a daily basis and yet they are uncovered.

Aeration is an alternative to the odor controls proposed by Vacaville for the primary effluent storage basin.  A Vacaville witness testified that simple surface aeration was not considered.  (RT, p. 388)  The stated rationale was that aeration would come “at some expense at odor potential.”  (Ibid.)  Given this rationale, it is curious that the advanced treatment facility includes two primary effluent aerators, which would be used daily, but which include neither covers nor additional odor control.”

6.  Discharger Assistance in Basin Planning

a.  Page 14, 1st full paragraph, last sentence:  Move last sentence to the end of the second paragraph.

b.  Page 15, 2nd  complete sentence Modify the sentence to read:


“Moreover, the Regional Board can require dischargers to the affected waterbody to provide assistance, through data collection, water quality-related investigations, or other appropriate means, to support and expedite the basin plan amendment process.*”

*See Wat. Code secs. 13267, 13383.

c.  Page 63, conclusion 6:  Revise to read:


“The Central Valley Regional Board must expeditiously initiate basin plan amendments to consider dedesignating COLD and MUN from Old Alamo Creek, and may require that Vacaville provide appropriate assistance, such as data collection and water quality-related investigations, in this effort.”

7.  Classification of Old Alamo Creek

Page 14:  Add an additional paragraph before “b.  Reasonableness”:


“Vacaville argues, nevertheless, that the Central Valley Regional Board’s interpretation of the Current Basin Plan’s tributary language was erroneous because the tributary provision does not apply to constructed agricultural drains. (See Vacaville Exh. 48) Vacaville contends that, because a downstream portion of Old Alamo Creek is channelized and receives agricultural drainage, that the creek should be characterized as an agricultural drain.  The Board disagrees.  The Easterly treatment plant discharges into the natural channel of Alamo Creek, renamed Old Alamo Creek.*  The fact that a downstream portion of the creek is channelized does not convert the stream into a constructed agricultural drain.”


*The Board notes that Vacaville’s EIR for the Easterly treatment plant expansion describes Old Alamo Creek as a small natural stream.  EIR, p. 4.3-11.  The EIR also states that a streambed alteration agreement from the Department of Fish and Game would be required if the project resulted in impacts to the creek.  EIR, Vol. I, Ch 3.0, Att. A, p. A-36.
8.  BOD Limits


a.  Page 17:  Add an additional paragraph after 3d full paragraph:


“The permit also includes interim effluent limitations for biochemical oxygen demand (BOD) that are intended to maintain downstream DO levels and to protect the COLD use. (Order No. 5-01-044, Finding 17) Final BOD limits are technology-based, reflecting levels achievable through tertiary treatment.  Additionally, the permit requires the discharger to perform a downstream dissolved oxygen survey to protect the COLD use and to comply with the receiving water DO limit. (Id., Prov. F.6)

b.  Page 18, Add an additional sentence after the 1st full sentence at the top of the page:


“Because the BOD limits were developed to maintain downstream DO levels, the BOD limits will, likewise, need to be reevaluated if the COLD use is removed from Old Alamo Creek.”

9.  Water Code Section 13241


a.  Page 28, 2nd full paragraph (starting with “Contention”):  Add a sentence at the end of the paragraph:


“Vacaville additionally contends that the Central Valley Regional Board failed to consider the factors in Water Code section 13241* prior to imposing the more stringent bacteriological standards.”

*See fn. 94, infra.

b.  Page 28, third full paragraph (starting with “Finding”):  Add a sentence at the end of the paragraph:


“Although the record clearly indicates that the Central Valley Regional Board considered economics when it adopted the more stringent limits, the Vacaville permit does not contain express findings on the other section 13241 factors.  The Board will remand the permit to the Central Valley Regional Board to revise the permit findings.”


c.  Page 31, Add a new paragraph after the lst full paragraph and before “2. Disinfection Guidelines”:


“While the Board concludes that the Central Valley Regional Board could legally impose bacteriological limits more stringent than limits based on the Current Basin Plan, the Board also concludes that the Vacaville permit’s findings do not adequately address the Water Code section 13241 factors.  This Board has previously held that when a Regional Board includes permit limits more stringent than limits based on the applicable numeric water quality control plan objective, the Regional Board must address the section 13241 factors in the permit findings. (See, e.g., State Board Orders WQ 94-8, 95-4, 2001-16)  These factors include, among others, economic considerations, environmental characteristics of the hydrographic unit under consideration, and the need for recycled water.  The Vacaville permit contains a permit finding on the potential costs of advanced treatment to achieve the more stringent bacteriological limits.  (See Order No. 5-01-044, Finding 14)  The permit does not, however, expressly address the other factors.  The Board will direct the Central Valley Regional Board to revise the findings, as necessary, on remand to address this deficiency.”


d.  Pages 63-65:  Add to the conclusions:


“The Central Valley Regional Board must revise the Vacaville permit findings to expressly address the Water Code section 13241 factors, in addition to economic considerations, with respect to the tertiary treatment-related coliform and turbidity permit limits.”

11.  Tertiary Treatment


a.  Page 30:  1st full paragraph:  Add sentence to end of paragraph:


“Tertiary treatment produces an effluent with the lowest detectable concentration of indicator organisms (2.2 MPN/100 mL total coliform) and a turbidity limit that ensures pathogen removal (2 NTU).
b.  Page 30:  Delete 2nd full paragraph and replace with:

“A Department representative testified at this Board’s hearing that the public health risk level on which the Current Basin Plan’s fecal coliform objective was based is very high and is not considered an appropriate risk goal for setting waste discharge requirements. (RT, p. 512)  Similarly, the representative stated that Vacaville’s risk assessment was based on a risk goal that is higher than the Department’s recommended risk level.  (Ibid.)  Tertiary treatment does not provide a specific risk level.  Rather, it is technology-based and is designed to protect the public from illness related to pathogens by ensuring their removal from effluent.  By imposing coliform and turbidity limits based on tertiary treatment, the Central Valley Regional Board was providing downstream residents and growers appropriate protection.”

c.  Page 31, 1st full paragraph:  Revise last sentence as follows:

“Given these uncertainties, the Central Valley Regional Board was justified in requiring that the Easterly plant achieve bacteriological limits more stringent than limits based on the Current Basin Plan’s fecal coliform objective.”

d.  Page 34, 1st full paragraph, last line:  Revise the last line as follows:

“limits.”

e.  Page 64:  Delete conclusion 14.

12.  Miscellaneous


a.  Page 5, third line from the bottom; Page 16, 1st line:  Add “if necessary” after “the State Board (or Board) will” assist in processing a case-by-case exception.


b.  Page 53, 1st full paragraph, 5th sentence:  Revise the sentence to read:


“The Central Valley Regional Board can then establish a compliance schedule in the permit that allows the discharger up to two years from permit reissuance to complete the study and to propose a site-specific translator.” 

c.  Page 65, conclusion 27:  Strike “” and substitute “lindane”.


d.  Page 19, 4th full paragraph, 7th line:  Change “rope swings” to “ A rope swing”.


e.  Page 22, 1st full paragraph, 1st sentence:  Add a footnote at the end of the sentence:


“The district withdraws water from a point near the Hastings Cut, just downstream of the Vallejo intake.  (Vacaville Exh. 3, Figure 3; Central Valley Regional Board Exh. 17).  Water rights records indicate that the district has withdrawn water from this point from February to November.  (Central Valley Regional Board Exh. 17).  Data for dilution are shown in Figure 2 of the Vacaville Report of Waste Discharge.  (Central Valley Regional Board Administrative Record, Vol. 3).  The data were taken in February 1991.  At that time, the district’s intake experienced less than 10:1 dilution.  Dilution upstream of the intake showed 4.5:1 dilution and downstream of the intake was measured at 10:1.”


f.  Page 59, 1st full paragraph, last sentence:  Add a footnote at the end of the sentence:


“Changes to the Easterly plant’s chlorination and dechlorination processes are included in Vacaville EIR for the Easterly treatment plant expansion. (EIR, Vol. I, ch.3.0, Att. A, pp. A-26 and A-27)  The contact basin will be replaced, the chlorine source will be changed and the dechlorination chemicals will be changed.  The Board also notes that the Department’s Title 22 regulations on disinfected tertiary recycled water do not even require chlorination.  They also allow a performance-based approach, described as a disinfection process that removes 99.999 percent of F-specific bacteriophage MS2 or polio virus in wastewater.  (Cal.Code Regs., tit. 22, sec. 60301.230(a)(2)).”


g.  Page 61, fn. 157:  Revise as follows:


“See, e.g., Jenkins, et al., Manual on the Causes and Control of Activated Sludge Bulking and Foaming (1986), pp. 92, 114-117, 127-128; Metcalf and Eddy, Inc., Wastewater Engineering – Treatment, Disposal and Reuse, edited by Tchobanoglous and Burton (3d ed. 1991), p. 555; Crites and Tchobanoglous, Small and Decentralized Wastewater Management Systems (1998), p. 468; Schroeder, Water and Wastewater Treatment (1977), p. 211.”


h.  Title Page of Order:  Revise title to state that the Board is reviewing the Vacaville permit on its own motion.


i.  Page 18:  Delete heading “”

j.  Pages 28 and 41.  Delete heading “.”
k.  Page 5, 2nd full paragraph:  Add a sentence in between the first and second sentences:

“On January 23, 2002, the Board adopted Order WQO-2002-0003 in which the Board decided to review the Easterly treatment plant permit on its own motion.*”

*See Wat. Code sec. 13320(a).
13.  Stay Request


State Board staff recommend granting Vacaville’s stay request.  Staff proposes to recommend that the Board stay all permit limits that are remanded, other than limits based on COLD or MUN, until the Central Valley Regional Board acts on the remand.  Staff proposes to recommend a stay of up to 3 years for all other permit limits and provisions that are based on COLD or MUN.  Staff will recommend that the Board retain jurisdiction over the permit so that if there are unforeseen delays in the basin plan amendment process, the Board may extend the stay for the COLD and MUN-related permit provisions.  Specific language amending the draft order to address the stay request will be provided at or before the workshop.  

14.  Requests for Official Notice


a.  Page 22, paragraph starting with “Finding”, 2nd sentence:  Add a footnote:


“The Board, at Vacaville’s request, takes official notice of a memorandum, dated June 7, 2002, from Kenneth Landau, Assistant Executive Officer, Central Valley Regional Board, to Sheila Vassey, State Board, regarding disinfection requirements.  The memorandum references an attached Department letter, dated March 22, 2002, in which the Department concurs with Vacaville’s proposal to provide tertiary filtration during the dry season.  The Landau letter states that Central Valley Regional Board staff and Vacaville are amenable to seasonally-based disinfection limits.”


b.  Page 65, 4th line from the bottom of the page:  Add a footnote after “official notice”:


“The Board denies the request of Turlock and LACSD to take official notice of an order issued by a federal district court in City of Los Angeles v. U.S. EPA (C.D. Cal., Dec. 18, 2001), Case No. CV 00-08919 R(RZx), on a summary judgment motion.  The order addressed the legality of EPA action on a Los Angeles Regional Water Quality Control Board basin plan amendment.  The order is unpublished and is not binding on the Board.”
NOTE:  The above modification is included in the electronic version located on our website.  Please see:  www.swrcb.ca.gov/wksmtgs/index.html
The energy challenge facing California is real.  Every Californian needs to take immediate action to reduce energy consumption.
For a list of simple ways you can reduce demand and cut your energy costs, see our website at www.swrcb.ca.gov.


