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Re:  Comments on Ecoregion Nutrient Criteria Documents Ambient Water Quality Criteria Recommendations
Dear Mr. Cantilli,
It is our understanding from the January 9th Federal Register notice that EPA is currently accepting significant scientific nutrient information submitted to the Agency with "adequate documentation and with enough supporting information to indicate that acceptable and scientifically defensible procedures were used and that the results are reliable".  It is our desire that the EPA apply these same standards to the construction of the numerically-based ecoregion criteria that are the subject of these comments.

The North Carolina data used to construct the ecoregion nutrient criteria documents are in error.  Many data points designated within the National Nutrient Database (NNB) have been incorrectly labeled as lakes when in fact they are from run-of-the-river reservoirs.  According to the Lakes and Reservoirs document, lakes and reservoirs should be evaluated differently. Noting this error, we question if EPA has performed a sufficient review of the NNB.  Without a rigorous review of the data used for development of these criteria, there can be little confidence in the reported criteria ranges – even as they are limited to a nutrient concentration definition of minimally impacted waters.

In addition to problems with categorizing data, please be advised that we recently determined that there are significant errors in North Carolina's chlorophyll data (response variable).  Analytical quality control review completed in February, 2001 indicates that North Carolina chlorophyll data collected since 1996 will require additional and detailed corrections in order to accommodate problems with analytical results.  We are in the process of amending these data reports and request that our chlorophyll data be removed from the dataset until the results are corrected. 

We appreciate EPA’s tenacity in responding to the challenge of developing nutrient criteria.  We support the need for nutrient management and we also recognize that the challenge put to EPA is formidable.  North Carolina has developed many different management strategies that have successfully begun the process of reducing nutrient loading to our impaired waters.  In addition, we clearly recognize that we must do even more to proactively protect those waters that currently meet all of their designated uses.  We have carefully reviewed the series of documents for the Nutrient Ecoregions that are represented within our state’s borders.  We find the documents disappointing, scientifically misleading, complete with constructions of numerical criteria based on erroneous summarization of water quality databases that are also riddled with errors. Worst of all, these documents will establish reference concentrations that will be used and misused for many years to come. 

We believe that the fundamental approach of using ecoregion-based reference conditions is not supported in these documents particularly for the evaluation of artificially constructed reservoirs.  The documents fail to demonstrate an association, cause and effect relationship, or correlation between the ecoregion approach and use support.  This demonstration is vital to the defensibility of ecoregion based nutrient criteria.  The basis for regulatory control of nutrient over-enrichment must rely on biological responses to nutrient delivery as well as environmental effects on the ability to support designated uses.  The focus of the current documents is a comparative approach to reference conditions that does not take into consideration the impact of the variability associated with environmental conditions such as retention time, depth, shading, turbidity, etc.

There is a general mixed-message provided throughout the document.  One message is that these are valid, scientifically derived ecoregion-based numerical criteria.  However, there is also the profound disclaimer that “the values presented in this document generally represent nutrient levels that protect against the adverse effects of nutrient enrichment and are based on information available to the Agency at the time of publications.  However, States and Tribes should critically evaluate this information in light of the specific designated uses that need to be protected.”  Thus, it can be concluded that EPA believes that use support is a critical component to criteria development, but the EPA did not have the time nor the scientific information to develop defensible criteria and expeditiously meet the demands of the established timetable.  It is our conclusion that the documents as they currently exist are clearly the wrong answer. 

Our challenge in protecting the state’s waters from over-enrichment is confounded by the lack of broad-based public support for mandatory nutrient management initiatives.  These ecoregion based criteria documents will greatly impede our ability to demonstrate to the public why reasonable management strategies must be developed for waterbodies that experience nuisance conditions.  Simply put, the ecoregion-based criteria will dilute our efforts to focus attention on the very waterbodies that are in most need of rehabilitation for eutrophic concerns.  While some of the public will perceive the ecoregion approach as realistic and fully support it based on their lack of understanding of eutrophication, the more educated public will see this as a strategy designed to restore most waters to an unrealistic condition. 

Please take the time to revisit the National Nutrient Strategy and revamp it in such a way that allows the states and EPA to direct their attention to the waters that are a priority for restoration or protection.  We will continue to work in a positive manner with the Region IV RTAG and hope to assist EPA with transforming the National Nutrient Strategy into a program that truly benefits in maintaining and restoring the designated uses of our state’s waters. 

Sincerely,

Coleen H. Sullins, Chief

Water Quality Section

Cc 
Jim Harrison EPA Region IV


Ed Decker EPA Region IV


Water Environment Federation
ASIWPCA


NC League of Municipalities
AMSA
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