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Water Docket

U.S. Environmental Protection Agency

1200 Pennsylvania Avenue, NW

Mail Code: 4101T

Washington, DC  20460


VIA ELECTRONIC MAIL 
RE: 
AMSA COMMENTS ON DRAFT BLENDING GUIDANCE
Dear Sir or Madam:
The Association of Metropolitan Sewerage Agencies (AMSA) is pleased to provide comments on the U.S. Environmental Protection Agency’s (EPA or Agency) November 7, 2003 proposed policy, National Pollutant Discharge Elimination System (NPDES) Permit Requirements for Municipal Wastewater Treatment Discharges During Wet Weather Conditions (68 Fed. Reg. 63042) (Blending Policy or Policy).  Simply stated, AMSA believes it is critical that the Blending Policy be finalized.  A clear and final Policy from EPA Headquarters is essential to AMSA’s member agencies, many of which currently face inconsistent enforcement and permitting approaches to blending by the EPA Regions.  The Agency’s proposed Policy will ensure greater consistency in the approaches taken to the long-standing wet weather management practice of blending, and, through the six principles, further water quality progress nationwide.  AMSA is aware of the political nature of the discussions surrounding this Policy and urges EPA to base its decision on the same considerations that led to the Policy’s proposal in the first place — a sound review of the legal authority and technical considerations for continuing to authorize this alternative operational mode.  
AMSA’s more than 300 publicly owned treatment works (POTW) members are public servants dedicated to protecting the environmental and public health of over 150 million Americans.  As EPA stated in the guidance and accompanying press release, this Policy helps ensure that public utilities’ secondary treatment units do 

not suffer from washout, that wet weather flows receive a level of treatment that would not occur without blending, and reduces sewer backups to the nation’s homes and businesses.  POTWs and the customers they serve will be better off when this Policy is finalized.  In addition to the environmental safeguards the Blending Policy provides, consideration must be given to the costs the nation’s municipalities will face, estimated to be between $100 - $200 billion, should the practice of blending be prohibited.  AMSA strongly supports EPA’s Policy and believes it represents a critical step toward preserving this beneficial and environmentally safe practice as a management tool for handling peak wet weather flows.  

Sincerely,
[image: image1.png]



Ken Kirk

Executive Director
AMSA Technical Comments on Proposed Blending Policy

The proposed Policy clarifies that EPA has never considered the practice of blending to be covered by the bypass regulation (40 CFR Part 122.41(m)) where the final discharge meets all permit limits.  In recognition of the inconsistent approaches that have been taken by states and EPA Regions, the proposed Policy restates in writing the Agency’s long-standing interpretation of the current regulation and details six principles to “define the conditions” under which blending may be authorized in a National Pollutant Discharge Elimination System (NPDES) permit.  
AMSA sought input from its members on the proposed Policy and the specific items on which EPA requested comment.  AMSA and its membership strongly support the proposed Policy and urge the Agency to issue a final policy soon.  Due to ongoing inconsistent enforcement and permitting actions by states and EPA Regions, a final national policy will clear the air and remove the specter of illegality that has surrounded blending.  AMSA was encouraged to see that the Policy recognizes the adverse effects of plant “wash out” and acknowledges that blending has been used for more than thirty years to avoid unnecessary damage to a plant and its efficiency.  The Policy also recognizes that many POTWs were designed and/or built, often with federal Clean Water Act construction grant funds, with greater primary treatment capacity than secondary treatment capacity, with the understanding that blending would be used in peak wet weather events.
AMSA has always maintained that the practice of blending is not a bypass under 40 CFR 122.41(m) and that the only conditions POTWs must meet are the limits stipulated in their NPDES permits.  Nevertheless, AMSA understands that the six principles, as outlined in the Policy, will further ensure protection of water quality and believes that the six principles, on the whole, represent a suite of “best practices” for blending permitting, monitoring, and management.  Some AMSA members expressed concerns with specific elements of the Policy and the six principles.  Below is a synopsis of the most critical member POTW concerns.  Specifically, the Blending Policy should:
1) Clearly State There Are No Federal Regulatory Bars to Blending
The Policy states that blending “could be” authorized in an NPDES permit if the six principles are followed.  This means that a permittee could provide a permitting authority with information relative to all six provisions yet not have blending approved in their NPDES permit.  AMSA recommends that EPA clearly state that there is no federal barrier to blending, and that the six principles are “best practices,” which, when followed, will preserve a POTW’s ability to blend and further ensure that water quality is being protected.
Furthermore, the Policy should state that facilities currently blending may continue to do so, whether or not the wet weather operational mode is referenced in their permits or all of the six principles are currently being met, until permits for these facilities come up for renewal.  The final policy should encourage permitting authorities and POTWs to review the Blending Policy and to consider the principles at the next scheduled permit renewal.

2) Reaffirm that Permit Limits Govern Blending
The Policy states, and AMSA agrees, that blended flows must meet all secondary treatment requirements and any permit limits deemed necessary to protect water quality.  The permit and any associated water quality based effluent limits or other requirements (for example advanced treatment, disinfection, or monitoring) were based on the condition of the receiving water body, its designated use, and any special considerations concerning the time or location of the discharge.  AMSA recommends that the Policy affirm that the permit governs and that only limits and other requirements deemed necessary to protect water quality for a particular discharge, as required in a NPDES permit, need be met.  

3) Clarify Applicability to Combined Sewer Overflow (CSO) Communities
The proposed Blending Policy recognizes that maximizing flow to POTWs is an effective strategy for abating the impacts of CSOs.  The CSO Control Policy outlines when an NPDES permit may be used to approve the routing of flow around biological treatment units (i.e., blending) as a means of ensuring that more flow will receive, at a minimum, primary treatment.  Page 63050 of the proposed Blending Policy indicates that it is “not intended to modify the provision for approval of anticipated bypasses at 40 CFR 122.41(m)(4)(ii)” — provisions from the CSO Control Policy.  Nevertheless, AMSA recommends that the final policy clearly state that CSO communities do not need to make any changes to their POTW NPDES permits at this time.  To the extent that permitting authorities and CSO communities wish to evaluate the Policy’s elements upon permit renewal, that option remains available.  

4) Eliminate ‘Fully Utilize’ Requirement to Provide Sufficient Flexibility to Operators 
AMSA suggests that the concept of "fully utilized" be left out of the Policy to provide wastewater utilities with the flexibility to optimize performance of their system and maximize pollutant removal.  AMSA recommends that EPA not attempt to define the term “fully utilized” with respect to the capacity of treatment and storage units.  EPA makes a strong argument for not defining this term in the background discussion accompanying the proposed Policy, stating: “given the complexity and site-specific nature of collection systems and treatment facilities, site specific planning processes are necessary to identify the optimal mix of peak wet weather management issues.”  It would be extremely difficult to craft a workable definition of the term “fully utilized” that would provide the operational flexibility needed to address the broad variety of site-specific situations.  For instance:  
· In a large sewer system under extreme wet weather conditions, certain up-system (i.e., before the treatment plant) storage devices may be entirely unused while high intensity rainfall in other areas results in a need for blending at the wastewater treatment plant.  Requiring that the un-impacted storage be "fully utilized" would risk overflow of untreated sewage.
· For some systems, blending may be initiated with available storage units being held in reserve in an attempt to capture peak flows.  This scenario is followed when available data show that the storm is large and will most likely exceed the primary capacity of the plant.  Untreated overflows in the collection system would result if these storage units were required to be “fully utilized” prior to the commencement of blending.
· If a biological secondary process is stressed to its maximum effectiveness, additional flows may cause the loss of secondary treatment capabilities.  

Any reference to the use of storage or treatment unit capacity must allow for engineering flexibility on timing diversions when flows are anticipated to exceed the capacity of treatment units, not after the flows have actually exceeded capacity.  Flows often fluctuate significantly during wet weather events, so restrictions on diversions around secondary treatment units must be flexible enough to allow operating engineers to make decisions as needed, taking into account fluctuating flows during peak conditions.  Operators should have the flexibility to utilize available data (i.e., storm forecasts, radar monitoring, level monitoring data within the interceptor system, etc.) to make informed decisions with respect to blending.  If operating engineers do not have this flexibility, even wet weather flows that would otherwise receive secondary treatment will often have to be bypassed without any treatment to protect the plant.  While POTWs should be encouraged to maximize the use of their secondary capacity, POTWs must also have the latitude to rely on the professional judgment of their operators when determining whether and/or when to initiate the blending operational mode.  













